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IN THE COURT OF SUB- DIVISIONAL JUDICIAL MAGISTRATE(S), 

UDALGURI. 

 Present: ARPITA KAR, A.J.S. 

   

G.R.NO.975/17. 

U/S  498-A/317 I.P.C 

STATE OF ASSAM 

    Vs 

Md. Abdul Aziz. 

................Accused Person. 

Advocate Appeared:- 

For Prosecution: Smti. N. Narzary, Learned A.P.P. 

For Defence: Mr. J. K. Brahma. 

     

Charge Framed on: 17.09.2018 

Evidence recorded on: 11.10.2018, 01.12.2018. 

Arguments heard on: 02.05.2019 

Judgment delivered on: 09.05.2019 

 

J U D G M E N T 

1. Prosecution story in brief is that on 18/08/2017 Musstt. Sanowara 

lodged an F.I.R. before the Mazbat P.S., alleging inter-alia that she was 

married to Abdul Ajij Ali. Since after her marriage her husband along 

with others started to torture her physically and mentally by demanding 

dowry from her. Her father gave Rs.40,000/- and two cows to the 

accused to fulfil the dowry demands. A handicap child was born in their 

wedlock but the accused fled away by leaving her alone with her child at 

Karnataka. She returned back and started to live with the accused in his 

house but the accused assaulted her. On 04/008/17 the accused tied 

cloth on her neck thereby trying to strangulate her and on the next 

morning they drove her along with the child.  
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2. On receipt of the F.I.R. Mazbat P.S. case No.47/17 was registered and 

investigated into. On completion of the investigation the I.O. has 

submitted the Charge sheet U/S 498-A/494/317 I.P.C. against the 

accused Md. Abdul Aziz. 

 

3.  The defence Story is of total denial. On his appearance before the Court 

copies of relevant documents were furnished to him as per sec 207 

Cr.P.C. After hearing both sides and upon perusal of the CR and CD 

grounds for presuming that the accused Md. Abdul Aziz committed an 

offence triable U/S- 498-A/317 I.P.C. is found and accordingly charges 

under the said section is framed against the accused Md. Abdul Aziz. 

The particulars of the offence U/S 498-A/317 I.P.C. is read over and 

explained to the accused to which he pleaded not guilty and claimed to 

be tried.  

 

4. During trail prosecution side examined 5 P.W.s. The examination of the 

accused U/S 313 Cr.P.C. is recorded. He denied to adduce any D.W. 

 

 

5. I heard arguments for both sides and also perused the case record.  

 

6. POINTS FOR DETERMINATION:- 

(i) Whether the accused being the husband of the victim Musstt. 

Sanowara since after few days of her marriage, subjected her to 

mental and physical in demanding dowry and also threatened her 

to endanger her life and limb and thereby committed an offence 

punishable U/S-498-A IPC? 

 

(ii) Whether on the same date, time and pace the accused being the 

father of the child of the victim Musstt. Sanowara Begum, who is 

under 12 years of age left the child at Karnataka with intention of 

wholly abandoning the said child since after few days of her 

marriage with the accused, subjected her to mental and physical 
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torture in demand of dowry and also threatened her to endanger 

her life and limb and thereby committed an offence punishable 

U/S-317 IPC? 

 

DISCUSSION, DECISION AND REASONS THEREOF:- 

7. P.W.1, Sanwara Begum deposed that she is the informant of this case. 

The accused is her husband. After about 6 months of the marriage her 

husband demanded Rs.40,000/- from her which she paid him in 2 

instalments. 2 cows were also given to him. After the birth of their child 

she was taken to Karnataka for work as well as treatment. There her 

husband remarried another lady named Sahina Begum and came back to 

Assam by leaving her there. Thereafter she came to Assam of her own. 

Her father took her to her matrimonial home. She stayed there for a few 

days but she was tortured by her husband and in-laws. One night her 

husband tried to kill her while she was sleeping. She somehow saved 

herself and lodged the case against the accused. Presently she is 

residing in her maternal house. Exbt.1 is the FIR wherein Exbt.1(1) is 

her signature. 

In her cross-examination she deposed that she does not 

remember the dates on which she gave the amount of Rs.40,000/- in 

total to the accused. She denied that she voluntarily came back from 

Karnataka and that the accused neither assaulted her nor drove her out 

from his house.  

  

8. P.W.2, Shan Bhanu deposed that the accused is her son-in-law. After 

about 6 months of the marriage, the accused demanded Rs.40,000/- and 

cows from her. They paid him Rs.40,000/- in 2 instalments. 2 cows were 

also given to him. Her daughter was taken to Karnataka by the accused. 

There the accused remarried another lady and came back to Assam by 

leaving her daughter there. Thereafter her daughter came to Assam of 

her own and stayed in her matrimonial home for a few days but she was 

tortured by her husband and in-laws. One night her daughter’s husband 
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tried to kill her daughter while she was sleeping. Presently she is residing 

in her house. 

In his cross-examination he deposed that she herself has not seen 

the accused assaulting her daughter. Her daughter told her about the 

tortures she met with. She denied that her daughter voluntarily came 

back from Karnataka and that the accused neither assaulted her nor 

drove her out from his house. 

 

9. P.W.3, Abu Sayed deposed that the accused is his son-in-law. After about 

6 months of their marriage Sanwara Begum’s husband demanded 

Rs.40,000/- and cows from her. They paid him Rs.40,000/- in 2 

instalments. 2 cows were also given to him. His daughter was taken to 

Karnataka by the accused. There her husband remarried another lady 

and came back to Assam by leaving his daughter there. Thereafter his 

daughter came to Assam of her own and stayed in her matrimonial home 

for a few days but she was tortured by her husband and in-laws. One 

night her husband tried to kill her while she was sleeping. Presently she is 

residing in his house. 

In his cross-examination he deposed that he himself has not seen 

the accused assaulting his daughter. His daughter told him about the 

tortures she met with. The accused demanded the money from his 

daughter. There is no written document to prove that the he gave the 

amount as alleged to the accused. He denied that his daughter voluntarily 

came back from Karnataka and that the accused neither assaulted her 

nor drove her out from his house. 

 

10. P.W.4, Abdul Wahab Ali deposed that he knows the parties, they are his 

neighbours. The informant who is the wife of the accused one day went 

to her maternal home for some occasion but she did not return back to 

her matrimonial home since then. He has not seen any quarrel between 

the parties.  

In his cross-examination he deposed that the accused went to 

Karnataka for some work and he also took his wife along with her. 
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11. P.W.5, Sahar Ali deposed that he knows the parties, they are his 

neighbours. The informant who is the wife of the accused left her 

matrimonial home but he does not know the reason for the same.  

 

12. From the aforesaid discussions and evidence on record it is clear that 

though the P.W.1,2 and 3 have deposed that Rs.40,000/- and two cows 

were given to the accused but apart from mere statement no document 

on record has been placed to prove the same.  The victim of this case has 

deposed that her husband tried to kill her one night while she was 

seeping but no medical report has been exhibited in this case. Also the 

P.W.s did not depose anything to the effect that the accused being the 

father of the child of the victim Musstt. Sanowara Begum, who is under 

12 years of age left the child at Karnataka with intention of wholly 

abandoning the said child.  

 

13. In view of the aforesaid discussions, it is hold that, prosecution has failed 

to prove the charges against the above-named accused person and as 

such, he is acquitted from the charges U/S 498-A/317 I.P.C. and set at 

liberty forthwith. 

 

14. Accused Md. Abdul Aziz is acquitted from the charges of this 

case U/S 498-A/317 I.P.C. and set at liberty.  

 

15. The accused is directed to furnish fresh bail bonds U/S 437A Cr.P.C. and 

till then the bail bonds executed by the accused and his surety is 

extended for next six months. 

 

16. Judgment is pronounced in open court. Case is disposed on 

contest. 

Given under my hand and seal of this Court on this the 09th day of May, 

2019 at Udalguri. 

Sub-Divisional Judicial Magistrate(S), 

Udalguri. 
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A P P E N D I X. 

 

1. Prosecution Witnesses:- 

P.W.1: Sanwara Begum. 

P.W.2: Shan Bhanu. 

P.W.3: Abu Sayed. 

P.W.4: Abdul Wahab Ali. 

P.W.5: Sahar Ali. 

     

2. PROSECUTION EXHIBITS:- 

None. 

3. DEFENCE WITNESSES:- 

None. 

 

4. DEFENCE EXHIBITS:- 

None. 

 

    

Sub-Divisional Judicial Magistrate(S), 

Udalguri. 


