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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S),UDALGURI. 

 

Present: ARPITA KAR, A.J.S. 

SDJM(S), Udalguri.  

D.V.Act.case No: 16/18 

(U/S 12 of the Protection of Women from Domestic Violence Act, 2005) 

   Musstt. Kabita Khatoon 

     …………… Aggrieved person. 

    Vs 

1. Md. Kuddus Ali. 

2. Musstt. Fatema Khatoon. 

3. Md. Idrish Ali. 

4. Md. Saher Ali. 

  ..…………....Respondents. 

 

Advocate Appeared:- 

For the Aggrieved Person:  Sri T. C. Baro. 

For the respondents: Sri D. Sahariah. 

 

Evidence Filed and recorded on: 04.02.2019, 08.03.2019, 16.03.2019, 

27.03.2019, 11.04.2019, 24.04.2019, 04.05.2019. 

Argument heard on: 08.05.2019 

Judgment delivered on: 15.05.2019   

 

           JUDGMENT. 

1. The present D.V. Case is registered upon an application filed by 

the petitioner Musstt. Kabita Khatoon (hereinafter mentioned as 

“the aggrieved”) involving mandate of section 12 of the Protection 

of Women from Domestic Violence Act, 2005 (hereinafter 

mentioned as ‘PWDVA, 2005’), with a prayer for Protection Order 

U/S18, residence order U/S 19(i) (f), claiming her streedhan back 

U/S 19 (8), monetary relief under section 20 and compensation 

order under section 22 of the PWDVA,2005, against the 
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respondents Md. Kuddus Ali, Musstt. Fatema Khatoon, Md. Idrish 

Ali and Md. Saher Ali.  

 

2. Claim of the aggrieved person as stated in the petition filed, in 

short is that, she was married to Kuddus Ali (hereinafter called as 

the respondent No.1) as per Muslim rites and customs about 1 ½ 

years ago. The parents and the close relatives of the aggrieved 

party gave “stridhan” to the aggrieved and after completion of the 

marriage the respondents brought the aggrieved along with the 

“stridhan” to his house and lived peacefully as husband and wife. 

They lived happily for about 3 months but there after the 

respondents started torturing the aggrieved by demanding dowry 

and cash amount of Rs.1,00,000/-. When the aggrieved failed to 

fulfil the illegal demands of the respondents, they started 

torturing her physically and mentally. Being unable to bear the 

tortures, the aggrieved informed the matter to her parents and 

they somehow arranged and gave an amount of Rs.30,000/- to 

the respondents. After receiving the amount they lived peacefully 

for one month but again the respondents started torturing the 

aggrieved. From their co-habitation the aggrieved person became 

pregnant but when she was pregnant of 3 months the 

respondents forcefully aborted the aggrieved by administering 

medicines without the consent of her and the respondent No.1 

remarried Asma Begum and started living as husband and wife. 

On 24.06.18 the respondents assaulted the aggrieved of which 

she sustained injuries all over her body and then they kept the 

aggrieved detained in a room and also did not serve meal to her. 

Somehow the aggrieved managed to inform the matter to her 

parents, who then rescued her in an injured condition and took 

her to Orang hospital for treatment. The aggrieved person has 

been taking shelter at her parental house and living miserable life. 

Although the family members and neighbours of the aggrieved 

person made several efforts to resolve the matter but the 

respondents never came forward. The respondent No.1 is a rich 
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person and earns about Rs.40,000/- per month and thus she 

wants a maintenance of Rs.15,000/- per month for her and Rs.5 

Lacs as compensation and damaged for the injuries including 

mental torture and emotional and psychological distress caused by 

the act of Domestic Violence committed by the respondents. 

  

3. The respondents contested the case by filing a written statement. 

In the written statement the respondent No.1 has admitted that 

the aggrieved was married to the respondent No.1. The 

respondents contended that the aggrieved person last resided 

with respondent No.1 in his home in the month of June, 2018 and 

3 months thereafter the respondent No.1 remarried Asma Begum 

and on 20.09.2018. The respondent Saher Ali is a mentally ill 

person and he is taking medical treatment at Tezpur mental 

hospital. The Idrish Ali is a school student studying in class-IX and 

respondent Mustt. Fatema Khatun is an old lady who often falls 

sick. The respondent No.1 is the only earning member of the 

family and the other respondents are dependent on him. The 

respondent No.1 is a labour in construction works and earns 

Rs.6,000/- to Rs.7,000/- per month and not Rs.40,000/-  as said 

by the aggrieved. The aggrieved person did not bring any 

“stridhan” articles with her at the time of the marriage. The 

marriage was not pre-arranged. The marriage took place when 

the respondent No.1 was invited to see and then select or reject 

the aggrieved person. While after seeing the aggrieved person the 

respondent No.1 stated that he would select the aggrieved person 

as his bride then the parents of the aggrieved person and some 

dewanis put pressure upon the respondent no.1 to solemnize the 

marriage immediately instead of waiting the consent of his family 

members. Under their pressure and swayed by love and affection, 

the respondent No.1 married the aggrieved and brought her to his 

home. The aggrieved party did not try to adjust with her husband 

and in-laws in her matrimonial home from the very beginning. She 

slept till 10 AM daily and had to be woken up by other and always 

remain busy in her mobile. She did not cook food and did not 
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clean the house. Her aged mother-in-law had to cook and serve 

meal and tea to her. She demanded a separate residence and 

assaulted her mother-in-law and brother-in-law. There were a 

village meetings for the odd and rude behaviours of the aggrieved 

and in each meetings the aggrieved was found to be at fault. The 

aggrieved person frequently stated that if the respondent No.1 

gives her Rs.1 Lac then she would not disturb the respondents 

anymore and leave the matrimonial home. When the aggrieved 

person was 3 months pregnant she refused to carry the 

pregnancy stating that it was too early after marriage. Then she 

went to her parental home and there she aborted the pregnancy. 

After abortion the aggrieved person returned to her matrimonial 

home and on the next day profuse bleeding started. As the 

respondent No.1 was at Guwahati so the respondent No.2 

immediately took her to hospital but the aggrieved refused to take 

treatment and she became so adamant that attending doctor was 

compelled to slap her twice for her refusal to take medical 

treatment in such critical condition. On 24/06/18 she again started 

quarrelling and rang up her father, who then came to her 

matrimonial home with hired goons. A meeting was held and the 

aggrieved person demanded divorce and Rs.80,000/- as 

permanent alimony. The respondents offered to pay Rs.50,000/- 

in instalments. Then the parents and the hired goons of the 

aggrieved party took out a stamp paper for writing the divorce 

agreement. When the respondent no.1 was about to sign the 

stamp paper one of the hired goons came from behind and hit the 

respondent no.1 on the back of his neck with a hard object. The 

respondent No.1 immediately became senseless and fell on the 

ground. The aggrieved person, her parents and the hired goons 

fled from the scene. The respondent No.1 was taken to hospital. 

Since then the aggrieved person is residing in her parental home.            

 

4. The Aggrieved person, in support of her case, examined 4 (Four) 

witnesses i.e. the Aggrieved person herself and 3 (Three) other 

witnesses. The respondent side adduced 4 witnesses. 
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5. I have heard the argument for both sides. I have also considered 

the DIR. 

 

6. Upon hearing and on perusal of record I have framed the 

following points for determination :- 

(i) Whether the respondents subjected the aggrieved person 

to domestic violence as defined under section 3 of the 

Protection of Women from Domestic Violence Act,2005? 

(ii)  Whether the Aggrieved person is entitled to the reliefs 

as prayed for?  

 

Discussion, decision and reasons therefor: 

7. Now let us discuss the materials on record and try to arrive at a 

definite finding as regards the points for determination. 

 

POINT FOR DETERMINATION NO.1: 

8. The Aggrieved person/ P.W.1, Musst. Kabita Khatoon in her evidence 

reiterated the facts about which she has stated in her application U/S-12 

of the PWDV Act. She stated that she was married with the respondent 

no.1. The respondents kept her peacefully for about 3 months but 

thereafter the respondents started torturing the aggrieved by demanding 

dowry and cash amount of Rs.1,00,000/-. When the aggrieved failed to 

fulfil the illegal demands of the respondents, they started torturing her 

physically and mentally. Being unable to bear the tortures, the aggrieved 

informed the matter to her parents and they somehow arranged and 

gave an amount of Rs.30,000/- to the respondents. After receiving the 

amount they lived peacefully for one month but again the respondents 

started torturing the aggrieved. From their co-habitation the aggrieved 

person became pregnant but when she was pregnant of 3 months the 

respondents forcefully aborted the aggrieved by administering medicines 

without the consent of her and the respondent No.1 remarried Asma 

Begum and started living as husband and wife. On 24.06.18 the 

respondents assaulted the aggrieved of which she sustained injuries all 

over her body and then they kept the aggrieved detained in a room and 
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also did not serve meal to her. Somehow the aggrieved managed to 

inform the matter to her parents, who then rescued her in an injured 

condition and took her to Orang hospital for treatment. The aggrieved 

person has been taking shelter at her parental house and living 

miserable life. Although the family members and neighbours of the 

aggrieved person made several efforts to resolve the matter but the 

respondents never came forward. The respondent No.1 is a rich person 

and earns about Rs.40,000/- per month and thus she wants a 

maintenance of Rs.15,000/- per month for her and Rs.5 Lacs as 

compensation and damaged for the injuries including mental torture and 

emotional and psychological distress caused by the act of Domestic 

Violence committed by the respondents.  

  

In her cross-examination P.W.1 deposed that she filed another 

case against her husband alleging that he assaulted her. Her father-in-

law, mother-in-law, one brother-in-law and the 2nd wife of her husband 

resides at her matrimonial house. She denied that her brother-in-law is 

mentally ill. Her husband looks after his family members. She denied 

that she has not mentioned in her evidence on affidavit about the 

profession of her husband. She denied that her husband is a labour and 

earns about Rs.6,000/- to Rs.8,000/-. She stated that her husband 

drives a JCB but she does not know its number. She denied that her 

husband never told her that he drives JCB. She denied that her brother-

in-law is going to school. She also denied that she wakes up at 10 AM 

and does not cook food for her husband and that she keeps on abusing 

him. She stated that Ismail, Jafar reside near her matrimonial home. She 

admitted that She has not filed the copy of the case lodged by her 

against her husband alleging that he assaulted her and that Her 

advocate read out the contents of her evidence on affidavit to her after 

preparing it and he prepared the evidence on affidavit as per her 

dictation. She denied that she has filed a false case and that she is not 

entitled for the reliefs as claimed by her and that her husband never 

assaulted her.       
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9. PW-2, Md. Danesh Ali, P.W.-3, Musstt. Rahila Begum and P.W.-4, Md. 

Sorhab Ali corroborated and supported the version of PW-1 in all 

material particulars.  

  The veracity of the P.W.2, P.W.-3 and P.W.4 could not be shaken 

in their cross-examinations also and they supported the version of the 

P.W.1 in toto. 

 

10. The respondent No.1, Kuddus Ali has deposed as D.W.1. He admitted 

that the aggrieved was married to the respondent No.1. The 

respondents contended that the aggrieved person last resided with 

respondent No.1 in his home in the month of June, 2018 and 3 months 

thereafter the respondent No.1 remarried Asma Begum and on 

20.09.2018. The respondent Saher Ali is a mentally ill person and he is 

taking medical treatment at Tezpur mental hospital. The respondent 

Idrish Ali is a school student studying in class-IX and respondent Fatema 

Khatun is an old lady who often falls sick. The aggrieved person did not 

bring any “stridhan” articles with her at the time of the marriage. The 

marriage was not pre-arranged. The marriage took place when the 

respondent No.1 was invited to see and then select or reject the 

aggrieved person. While after seeing the aggrieved person the 

respondent No.1 stated that he would select the aggrieved person as his 

bride then the parents of the aggrieved person and some dewanis put 

pressure upon the respondent no.1 to solemnize the marriage 

immediately instead of waiting the consent of his family members. Under 

their pressure and swayed by love and affection, the respondent No.1 

married the aggrieved and brought her to his home. The aggrieved party 

did not try to adjust with her husband and in-laws in her matrimonial 

home from the very beginning. She slept till 10 AM daily and had to be 

woken up by other and always remain busy in her mobile. She did not 

cook food and did not clean the house. Her aged mother-in-law had to 

cook and serve meal and tea to her. She demanded a separate 

residence and assaulted her mother-in-law and brother-in-law. There 

were village meetings for the odd and rude behaviours of the aggrieved 

and in each meetings the aggrieved was found to be at fault. The 

aggrieved person frequently stated that if the respondent No.1 gives her 
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Rs.1 Lac then she would not disturb the respondents anymore and leave 

the matrimonial home. When the aggrieved person was 3 months 

pregnant she refused to carry the pregnancy stating that it was too early 

after marriage. Then she went to her parental home and there she 

aborted the pregnancy. After abortion the aggrieved person returned to 

her matrimonial home and on the next day profuse bleeding started. As 

the respondent No.1 was at Guwahati so the respondent No.2 

immediately took her to hospital but the aggrieved refused to take 

treatment and she became so adamant that attending doctor was 

compelled to slap her twice for her refusal to take medical treatment in 

such critical condition. On 24/06/18 she again started quarrelling and 

rang up her father, who then came to her matrimonial home with hired 

goons. A meeting was held and the aggrieved person demanded divorce 

and Rs.80,000/- as permanent alimony. The respondents offered to pay 

Rs.50,000/- in instalments. Then the parents and the hired goons of the 

aggrieved party took out a stamp paper for writing the divorce 

agreement. When the respondent no.1 was about to sign the stamp 

paper one of the hired goons came from behind and hit the respondent 

no.1 on the back of his neck with a hard object. The respondent No.1 

immediately became senseless and fell on the ground. The aggrieved 

person, her parents and the hired goons fled from the scene. The 

respondent No.1 was taken to hospital. Since then the aggrieved person 

is residing in her parental home. The respondent No.1 is the only 

earning member of the family and the other respondents are dependent 

on him. The respondent No.1 is a labour in construction works and earns 

Rs.6,000/- to Rs.7,000/- per month and not Rs.40,000/-  as said by the 

aggrieved. 

In his cross-examination he admitted that he was married to the 

aggrieved about 1 and ½ years back. They do not have any children till 

then. He has remarried another lady after about one year of the 

aggrieved leaving his house. He works at Guwahati and he gets a daily 

wage of Rs.300/-. There was a case U/S-498-A IPC pending against him 

which was lodged by the aggrieved. The aggrieved is unemployed. 

There was a village meeting over the allegation of torture met by the 

aggrieved. He denied that they have tortured the aggrieved demanding 
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dowry and that they drove her away by assaulting her. He admitted that 

he entered into the second marriage about one year back.    

 

11. DW.2, Musstt. Fatema Begum, D.W.-3, Md. Jafar Ali and D.W.-4, Ismail 

Ali corroborated and supported the version of DW-1 in all material 

particulars. 

 

12. The aggrieved has clearly deposed that the respondents started 

torturing the aggrieved by demanding dowry and cash amount of 

Rs.1,00,000/-. When the aggrieved failed to fulfil the illegal demands of 

the respondents, they started torturing her physically and mentally. 

Being unable to bear the tortures, the aggrieved informed the matter to 

her parents and they somehow arranged and gave an amount of 

Rs.30,000/- to the respondents. After receiving the amount they lived 

peacefully for one month but again the respondents started torturing the 

aggrieved and finally on 22/06/16 the respondent No.1 beat the 

aggrieved mercilessly and ousted her from his house. Although the 

respondents have alleged that the aggrieved left her matrimonial home 

voluntarily but they failed to produce any materials on record to prove 

their contentions. Rather it is admitted by the respondent No.1 that he 

has remarried another lady while her 1st marriage with the aggrieved is 

still in existence. Admittedly the aggrieved is staying in her maternal 

house and the respondent no.1 could not produce any materials on 

record to show that he has paid any maintenance to the aggrieved since 

the day she left her matrimonial home. Perusal of the CR shows that 

though vide order dated 08.02.2019, the respondent No.1 was directed 

to pay a total monthly maintenance of Rs.1,000/- as interim 

maintenance to the aggrieved but inspite of the said order he has failed 

to pay any maintenance  to the aggrieved, which shows that the 

respondent No.1 has neglected the aggrieved totally. Although the 

defence side has extensively cross-examined the P.W.s but they have 

failed to shake their evidence relating to the aforementioned domestic 

violence. However the aggrieved in her petition has not specifically 

mentioned about her relationship with the other respondents except 

respondent no.1 and if they shared the same household with her. As 



Page 10 of 14 
 

such in absence of any specific allegation against them it cannot be said 

that the respondents Fatema Khatoon, Md. Idrish Ali and Md. Saher Ali 

committed domestic violence upon the aggrieved. 

 

13.  Therefore, from the aforesaid discussions and from the overall facts and 

circumstances of the case it appears that, the respondent No.1 has 

committed acts amounting to ‘domestic violence’ as defined under 

section 3 of the PWDVA, 2005, against the aggrieved person.  

 

14. From the evidence on record and discussions thereon I come to the 

conclusion that Aggrieved person could successfully prove that the 

RespondentNo.1 has inflicted domestic violence upon her.  

 

          Accordingly, issue No.(i) is decided and in favour of 

Aggrieved person.  

POINT FOR DETERMINATION NO.2: 

15.  The aggrieved person prayed for reliefs under sections 

18/19(i)(f)/19(8)/20/22 of the PWDV Act. For convenience of 

discussion I would like to decide the prayers one after another.  

 

16. The aggrieved person prayed for a Protection Order prohibiting the 

respondent from doing any act of physical violence towards the 

aggrieved person U/S.18 (a) PWDVA, 2005. 

 

17.    Ongoing through the entire evidence of both sides, it appears 

that, there is no allegation of any kind of physical torture or 

attempt to physical torture by the respondent towards the 

aggrieved person since the day she left her matrimonial home, till 

date. None of the aggrieved person’s witnesses including the 

aggrieved person herself has alleged any physical torture by the 

respondents to her after she had started to reside in her paternal 

home. 

 

18.   As there is no iota of evidence that there is no likelihood of any 

domestic violence by the respondent to the aggrieved person 
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calling for a Protection Order under section 18 of the PWDVA, 

2005, the prayer for the same is hereby rejected. 

 

 

16. The aggrieved has prayed for Residence order U/S 19(i)(f) of the 

PWDVA. Admittedly the aggrieved is residing in her paternal 

home. The respondents could not produce any materials on 

record to show that they have tried to bring her back when she 

went to her maternal home. Rather the respondent No.1 

remarried another lady and is presently residing with her. But 

after marriage a girl is supposed to live with her husband and not 

in her maternal home. As the respondents have not taken any 

measures to bring the aggrieved back and it is the duty of the 

husband to provide shelter to his wife, as such the Respondent 

No.1 being the husband of the aggrieved is also liable to provide 

her with a shelter. Hence, the prayer of the aggrieved U/S 19(i) 

(f) is allowed. The Respondent No.1 is directed to pay an amount 

of Rs.1,000/- per month to the aggrieved as monthly rent for a 

suitable alternate accommodation. 

 

17.  The aggrieved has prayed for the relief u/s 19 (8) of the PWDV 

Act claiming her stridhan articles back but in her evidence the 

aggrieved has failed to produce any document that any stridhan 

articles were ever given to her at the time of her marriage. As 

such it could not be ascertained if any stridhan articles were ever 

given to the aggrieved or not and hence the prayer of the 

aggrieved person for an Order under section 19(8) of the PWDVA, 

2005, is hereby rejected. 

 

18. The aggrieved has also prayed for a monetary reliefs U/S 20 of 

the PWDVA. The purpose of the PWDVA is to protect the women 

form destitution and vulnerability and also it is the duty of the 

husband to protect his wife and to provide her with the basic 

requirements of life, i.e. food, clothes and shelter. Hence, being 

the husband of the aggrieved, the respondent No.1 is liable to 
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maintain his wife. The aggrieved has stated that the respondent 

no.1 earns about Rs.40,000/- per month but the respondent no.1 

has denied this fact and contended that he is a daily wage labour. 

No clear evidence regarding the monthly income of the 

respondent no.1 is found on record. As such considering the 

present day price index, cost of living, the approximate earning of 

the respondent No.1 and the standard of living of the parties, the 

respondent no.1 is directed to pay a monthly maintenance of 

Rs.1,600/- to the aggrieved.  

 

19.   The aggrieved person has also prayed for compensation order U/S 

22 of the PWDV Act. As the aggrieved has successfully proved the 

commission of domestic violence upon her hence I deem it fit  to  

allow her prayer and the respondent No.1 is directed pay her a 

onetime compensation of Rs.5,000/- .       

 

 

 

ORDER 

20. In view of the discussions made above and the decisions reached 

in the foregoing points for determination it is directed that:  

 

I) The Respondent No.1, Md. Kuddus Ali is: 

 

i) Directed to pay an amount of Rs.1,000/- per month to the 

aggrieved as monthly rent for a suitable alternate 

accommodation to the aggrieved. 

 

ii) Directed to pay a monthly maintenance Rs.1,600/- to the 

aggrieved. 

 

iii) Directed to pay an onetime compensation of Rs.5,000/- to the 

aggrieved .        

 

II) The Respondent, Md. Kudddus Ali is also directed, to pay the 

Interim maintenance due till date of this Order, if any, to the 

aggrieved person.  
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21.   The reliefs will be payable from the date of this order. 

 

22.  Furnish free copies of this judgment and order to both the 

parties. 

 

23. Also send a copy of this judgment and order to the Officer in 

Charge of the concerned Police Station and he is directed to 

ensure that the petitioner is not subjected to domestic violence 

and the order is complied with. Also send a copy of this 

judgment and order to the Protection Officer. 

 

24.   Judgment is pronounced in open Court. The case is disposed of 

on contest. 

 

Given under my hand and the seal of this court on this the 15th 

day of May, 2019 at Udalguri. 

 

 

Sub-Divisional Judicial Magistrate(S), 
     Udalguri. 
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A P P E N D I X. 

 

1. Prosecution Witnesses:- 

P.W.1: Musstt. Kabita Khatoon. 

P.W.2: Md. Danesh Ali. 

P.W.3: Musstt. Rahila Begum. 

P.W.4: Md. Sorhab Ali. 

 

2. PROSECUTION EXHIBITS:- 

None. 

 

3. DEFENCE WITNESSES:- 

D.W.1: Md. Kuddus Ali.  

D.W.2: Musstt. Fatema Khatoon. 

D.W.3: Md. Jafar Ali. 

D.W.4: Md. Ismail Ali. 

4. DEFENCE EXHIBITS :- 

 

None. 

      

 

    Sub-Divisional Judicial Magistrate(S), 
     Udalguri. 

 


