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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), UDALGURI. 

 

Present: ARPITA KAR, A.J.S. 

      SDJM(S), Udalguri. 

 

C.R.NO.99/17. 

U/S 420/506 I.P.C. 

                   Md. Gohur Ali 

                 Vs 

                                          Md. Anowar Hussain. 

   ..............Accused Person. 

Advocate Appeared:- 

For Complainant: Mr. T. C. Baro. 

For Accused: Mr. D. Sahariah, Mr. M. Deka. 

 

Charge framed on: 06.03.2019. 

Evidences recorded on: 14.12.2018, 17.01.19, 28.01.2019, 

22.02.2019, 27.02.2019, 20.03.2019, 30.03.2019, 06.04.2019. 

Arguments heard on: 17.05.2019.  

Judgment delivered on: 31.05.2019 

 

J U D G M E N T 

1. Prosecution story in brief is that the complainant, Md. Gohur Ali 

lodged a complaint petition alleging inter-alia that on 29/02/2017 

the complainant purchased the vehicle of the accused bearing 

regd. No.AS-25-AC-8712 by paying him an amount of Rs.50,000/- 

and after entering into an agreement with the accused vide 

Udalguri notary with serial no.4133. At the time of selling the 

vehicle the accused told him that there were only 16 instalments 

remaining for the vehicle and since then the complainant has 

been paying the instalments. But even after paying the 

instalments regularly the finance company took away the vehicle 

from his home on 11.08.17. On being asked the finance company 
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told him that there were already 22 lapsed instalments to be paid. 

After coming to know about the said fact, the complainant went to 

the house of the accused on 12.09.17 and asked him about it but 

the accused abused the complainant and threatened him.  

 

2. After recording the initial statement of the complainant and 

inquiry U/S 202 Cr.P.C., summons was issued to the accused 

Anowar Hussain U/S 420/506 I.P.C. The accused thereafter 

entered appearance and evidence-before-charge was recorded.  

Upon hearing both sides and after perusal of C.R. sufficient 

grounds for presuming that the accused Anowar Hussain has 

committed offence U/S 420/506 I.P.C. were found. Accordingly 

charges under the said sections were framed. The particulars of 

offence U/S 420/506 I.P.C. were read over and explained to the 

accused Anowar Hussain to which he pleaded not guilty and 

claimed to be tried.  

 

3. During trail prosecution side examined 5 P.W.s. The statements of 

the accused were recorded U/S 313 Cr.P.C. The defence did not 

adduce any D.W. 

 

4. I heard arguments for both sides and also perused the case 

record.  

 

5. POINTS FOR DETERMINATION:- 

i. Whether the accused on or about 29/02/17 at Udalguri 

cheated Md. Gohur Ali by dishonestly inducing him to 

deliver the property i.e. Rs.50,000/- belonging to Gohur 

Ali to him and thereby committed an offence punishable 

U/S- 420 IPC ? 

 

ii. Whether the accused on 12/09/17 at Udalguri 

threatened the victim Gohur Ali with dire consequences 
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and thereby committed an offence punishable U/S- 506 

IPC ? 

 

DISCUSSION, DECISION AND REASONS THEREOF:- 

6. P.W.1, Gohur Ali, the complainant deposed that he knows the 

accused. In the year 2017 he took a second hand vehicle from the 

accused for Rs.50,000/-. While he was using that vehicle and 

repaying the instalments of the said vehicle to the financer, one 

day the financer came and took away his vehicle. They said that 

Anowar defaulted in paying the instalments to them. While selling 

the vehicle, Anowar told him that 16 instalments of the vehicle 

were to be paid but later he came to know that there were more 

than 16 instalments pending. When his vehicle was taken away by 

the financer, he intimated the matter to the accused but the 

accused threatened him. It is stated that the vehicle was sold to 

him by Anowar making false representations and thus he cheated 

him. The vehicle was taken away due to the default of Anowar 

and he suffered irreparable loss. Ext.1 is the complaint petition 

wherein Ext.1(1), 1(2) and 1(3) are his signatures. Ext.2 is the 

deed of sale agreement wherein Ext.2(1), 2(2), 2(3), 2(4) and 

2(5) are his signatures. Ext.3,4,5,6 and 7 are the money receipts 

issued to him by the financer (Ext.3,4,5,6 and 7 under objection 

by defence side). 

In his cross-examination he deposed that at the time of 

purchasing the vehicle he did not think that the accused was 

going to cheat him. He stated that he does not know the name of 

the finance company and that no personnel of the said finance 

company is made a witness in this case. He further stated that he 

is illiterate and he does not know about the contents of Ext.3 to 

Ext.7 or Ext.1 and that he can only sign his name. He admitted 

that Zamid Ali and Moksed Ali who were witnesses to Ext.1 are 

not made a witness in this case and that he did not submit any 

documents to show that the accused lapsed in payments of 
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instalments to the finance company. He stated that one Girin was 

present with him at the time of execution of agreement between 

him and the accused and he also went with him to the finance 

company. He admitted that the vehicle is presently with him. He 

stated that he handed over the money to the accused at a tea 

stall inside the Court campus in presence of Girin but he does not 

remember the denominations of the currency notes given to the 

accused. He stated that Girin deals in diesel. Girin introduced him 

to the accused and brought him to the Court and on that day itself 

he made the payment to the accused. He does not remember the 

date on which the accused threatened him. He stated that he 

does not have any business dealings with the accused. He denied 

that the accused never cheated him.      

 

7. P.W.2, Suleman Ali deposed that he knows the parties. Gohar Ali 

purchased a vehicle from Anowar Hussainm and at the time of 

selling the vehicle, it was told that there are 16 EMIs left to be 

paid but after some days the financer took away the vehicle. On 

enquiry at the finance office they came to know that there were 

22 EMIs left to be paid to the financer. When Gohar Ali met 

Anowar Hussain about the said fact Anowar Hussain denied 

paying the instalments. He stated that he was present at that 

time.    

In his cross-examination he deposed that his house is 

situated at a distance of about ½ km. from the house of the 

complainant. He was not present at the time of purchasing of the 

vehicle. He heard that there was an agreement in the Court. He 

does not know the name of the finance company and he has not 

talked with the finance company’s personnel. He heard that the 

finance company repossessed the vehicle but he has never visited 

the finance company. He stated that he saw the accused in the 

house of the complainant as well as at the P.S. but he has not 

accompanied the complainant to the house of the accused. He 
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denied that the accused has paid all the instalments that he was 

supposed to pay to the finance company. It is stated that the 

accused did not confess before him that he has not paid the 

instalments that was supposed to be paid to the finance company.           

 

8. P.W.3, Fakir Ali deposed that he knows the parties to the case. 

Gohur Ali purchased a vehicle from Anwar Hussain for Rs.50,000/- 

by entering into a Court agreement. Gohur Ali paid 5 instalments 

of the vehicle to the financer but thereafter the financer took 

away his vehicle after which he along with Gohur Ali came to the 

house of Anwar Hussain but Anwar Hussain threatened to assault 

Gohur Ali if he comes again to tell him about the financer. The 

financer told that there were 22 instalments to be paid to the 

financer but while selling the vehicle the accused told that there 

were only 16 instalments to be paid to the financer. It is stated 

that though the accused was not paying the instalments regularly 

to the financer but at the time of selling of the vehicle he falsely 

told that he was paying the instalments regularly. It is further 

stated that Anwar sold the vehicle by cheating. 

In his cross-examination he deposed that his house is 

situated at a distance of about ½ Km. from the house of the 

complainant. The complainant is his neighbour. He was not 

present at the time of transaction between the parties. He does 

not know the name of the finance company. He has not seen the 

complainant paying the instalments. He does not know the name 

of the village of the accused. The complainant at one point of 

time, dealt in diesel. Girin Singha also dealt in diesel. The accused 

asked them to sit when they visited his house and there they 

stayed for about ½ an hour and they had tea. The accused told 

them that he was not having any outstanding any instalment with 

the finance company. He did not state that he would slap the 

complainant.     
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9. P.W.4, Girin Singha deposed that he knows the parties to this 

case. Gohur Ali purchased a vehicle from Anwar Hussain for 

Rs.50,000/- by entering into a Court agreement. At the time of 

selling the vehicle the accused told that there were only 16 

instalments to be paid to the financer. Later they came to know 

from the financer that there were 22 instalments to be paid to the 

financer. The vehicle was taken away by the financer but on 

request they returned the vehicle upon payment of some cost. 

Presently the vehicle is in the house of Gohur Ali. The vehicle was 

sold by making false representation by the accused to Gohur Ali. 

In his cross-examination he deposed that his house is 

situated at a distance of about 8 Km. from the house of the 

complainant. He stated that though before the execution of the 

court agreement, he along with the complainant went to the 

house of the accused but at that time they did not realize that the 

accused would cheat the complainant. He stated that he does not 

know the name of the finance company, he has not talked with 

the finance company’s personnel and he has never visited the 

finance company. After about 5 months of purchasing the vehicle, 

the finance company repossessed the same from the complainant. 

He himself has not seen the complainant paying the instalments. 

The accused was paid Rs.50,000/- at the time of entering the 

court agreement. The said amount was paid to the accused in a 

tea stall but he is not aware about the denominations of the 

notes. He stated that once upon a time he dealt in diesel. He 

denied that prior to purchasing the vehicle he along with the 

complainant went to the finance company and checked the 

instalments due.   

 

10. P.W.5, Junuka Khatoon deposed that she knows the parties to this 

case. Her husband, Gohur Ali purchased a vehicle from Anwar 

Hussain for Rs.50,000/- by entering into a Court agreement. At 

the time of selling the vehicle the accused told that there were 
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only 16 instalments to be paid to the financer. After some days 

the financer took away the vehicle and after enquiring they came 

to know from the financer that there were 22 instalments to be 

paid to the financer. The vehicle was taken away by the financer 

but on request they returned the vehicle after 3 months. When 

they went to the house of the accused to enquire about the 

matter, he threatened them. The vehicle was sold by making false 

representation by the accused to Gohur Ali. 

In her cross-examination she deposed that on the date of 

purchasing the vehicle, Girin, Anowar and her husband came to 

the Court. She does not know about the profession of Girin. She 

stated that she did not come to the Court on the day of execution 

of the agreement between her husband and the accused and also 

she never went to the finance company. Fakir along with her 

husband went to the house of Anowar but she did not accompany 

them. She stated that she did not talk with the finance personnel.    

 

11. From the aforesaid discussions and evidence on record it is seen 

that the complainant has alleged that the accused sold him a 

vehicle by making false representation about the outstanding 

instalments due to the finance company and thus cheated him. 

The accused in his examination U/S 313 Cr.P.C. though has 

admitted that he sold the vehicle to the complainant for an 

amount of Rs.50,000/- but he has denied that he sold the same 

by making false representations. He further admitted that the 

finance company repossessed the said vehicle as there were more 

than 16 EMIs to be paid but contended that at the time of selling 

the vehicle he told the complainant that there were 22 instalments 

to be paid. 

12. Now though the complainant alleged that after purchasing the 

vehicle he was paying the instalments regularly to the finance 

company but he has stated in his cross-examination that he does 

not know the name of the said finance company. In addition to 
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the above, the agreement between the complainant and the 

accused though exhibited as Exbt-2 but is not proved by calling 

the witnesses who signed on the same and as such the same 

remained not proved. Moreover it is admitted that no personnel 

from the finance company is made a witness to this case. Also no 

documents is exhibited to prove the allegations levelled that at the 

time of purchasing the vehicle from the accused, there were more 

than 16 instalments to be paid by him. Thus in absence of any 

such documents on record it cannot be said that the accused 

intended to cheat the complainant by making false 

representations to him. Also no material on record is found to 

show that the accused criminally intimidated the complainant. 

 

13. In view of the aforesaid discussions, it is hold that, prosecution 

has failed to prove the charges against the above-named accused 

person and as such, he is acquitted from the charges u/s 420/506  

I.P.C. and set at liberty. 

 

14. Accused Anowar Hussain is acquitted from the charges of 

this case u/s 420/506 I.P.C. and set at liberty. 

 

15. The accused is directed to furnish fresh bail bond U/S 437A 

Cr.P.C. and till then the bail bond executed by the accused and his 

surety is extended for next six months. 

 

16. Judgment is pronounced in open court. Case is disposed on 

contest. 

Given under my hand and seal of this Court on this the  31st   day 

of May, 2019 at Udalguri. 
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A P P E N D I X. 

 

1. PROSECUTION WITNESSES:- 

P.W.1: Gohur Ali. 

P.W.2: Suleman Ali. 

P.W.3: Fakir Ali. 

P.W.4: Girin Singha. 

P.W.5: Junuka Khatoon. 

 

2. PROSECUTION EXHIBITS:- 

         Exbt-1: Complaint Petition. 

         Exbt-2: Deed of Sale agreement. 

         Exbt-3 to 7: Money receipts. 

 

3. DEFENCE WITNESSES:- 

NONE 

 

4. DEFENCE EXHIBITS :- 

NONE. 

 

 

 

 

 

Sub-divisional Judicial Magistrate, 

           Udalguri. 

 


