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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE 

::::UDALGURI 

 

Present : Smti. N. Talukdar, 

Addl. Sessions Judge, 

Udalguri. 

 

Sessions Case No. 38/2019 

U/S 370(2) IPC 

GR Case No. 652/2017 

 

State of Assam 

-Vs- 

Babul Nayak…………Accused. 

 

For the Prosecution  :  Mr. R. Sarmah, Addl. Public Prosecutor. 

For the Accused       :  Mr. R. Das, Learned Advocate. 

 

Date of Evidence    : 29-07-19: 30-08-19: 13-09-19. 

Date of argument   : 04-11-2019. 

Date of judgment   : 16-11-2019. 

 

J U D G M E N T 

 

1. The prosecution in brief is that on 26-05-17, informant Rupeswari Baruah 

lodged an FIR with the Officer-in-Charge of Paneri P.S. alleging that on 02-

08-2015, the accused Babul Nayak, with inducement of giving a job with 

handsome salary, took her husband outside Assam. Since then her 

husband did not communicate with her. While she contacted with the 

accused he told her that her husband would return back home after six 

months. When he did not return in time, the accused was again 
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communicated by the informant but he scolded her. Hence, the informant 

lodged the FIR.    

 

2. On the basis of the FIR, Paneri PS Case No. 33/17, U/S 370(2) IPC was 

registered and after completion of investigation police had submitted 

charge-sheet U/S 370(2) IPC against the accused Babul Nayak. 

 

3. Learned Judicial Magistrate First Class, Udalguri, after having complied with 

the provision under Section 207 CrPC found that the offence under Section 

370(2) I.P.C., is exclusively triable by the Court of Sessions and 

accordingly, committed the case to the Court of Sessions on 30-04-19. 

Thereafter, the learned Sessions Judge vide Order dated 08-05-2019, 

transferred the case to this court for disposal.  

 

4. In consideration of the submission of the learned counsel for both the 

parties and the materials on record and having found sufficient grounds for 

presuming that the accused had committed offence under Section 370(2) 

I.P.C., charge was framed there under and the ingredients of charge under 

Section 370(2) I.P.C., were read over and explained to the accused to 

which they pleaded not guilty and claimed to be tried. 

  

5. The prosecution in order to prove its case examined the following 06 (six) 

witnesses.  

PW1- Rupeswari Baruah. 

PW2- Victim. 

PW3- Rajen Gowala. 

PW4- Solin @ Solim Tanti. 

PW5- DSP Sahrab Ali. 

PW6- ASI Ibrahim Khalilullah. 

 

6. The statement of the accused person had been recorded U/S 313 Cr.P.C. 

The defence plea was of total denial. 
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7. Situated thus, the point for determination in the instant case are set up as 

follows:-  

(I) Whether the accused induced the victim and transported 

him to other place for the purpose of exploitation? 

 

DISCUSSION, DECISION AND REASON FOR DECISION: 
 

 
8. I have heard learned Addl. PP Mr. R. Sarmah for the prosecution and 

learned defence counsel Mr. R. Das. 

 

9. Learned defence counsel Mr. R. Das has argued that none of the 

prosecution witnesses including the victim has adduced evidence 

supporting the prosecution case. The prosecution has miserably failed to 

prove that the accused has committed an offence under Section 370(2) 

IPC. 

 

10. Before appreciating the arguments put forward by learned counsel for both 

parties it would be apposite to discuss the evidence on record. 

 

11. PW1 is Rupeswari Baruah, informant of this case. In her evidence PW1 had 

deposed that in the year 2015, the occurrence took place. At that time, she 

and her husband were working as labourers of Orangajuli T.E. The accused 

was also a labourer of the said Tea garden. Her husband used to work in 

the bungalow of the Manager of the tea garden. One day the accused 

asked her husband to go to work out of the tea garden. When she told her 

husband not to go outside the tea garden, accused told that he would take 

her husband to Udalguri to work there. Then her husband went with the 

accused. Later on the accused came back to tea garden and informed her 

that he sent her husband to Punjab to work there for six months. He told 

that her husband would get a good job with monthly salary of Rupees 

8000/-. Her husband used to talk with her over phone on and off but he 
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never sent money to her. After two years when her husband did not return 

back home, she lodged FIR. She put thumb impression in the FIR. Later on 

her husband returned back to home. In cross-examination, PW1 had stated 

that in the month of August 2015, her husband went to Punjab. In the year 

2017, he returned back to home. In her FIR, she did not state the grounds 

for lodging the FIR lately. Her husband used to communicate with her from 

Punjab. She did not prevent her husband from coming to work at Udalguri. 

Her husband was now aged about 45 years. Her husband went to Punjab 

on his own volition. At the time of incident, he was working as a labourer 

of Orangajuli T.E. Her husband brought Rupees 20,000/- to home by 

working at Punjab. Her husband used to call her once in a month. He did 

not make any complaint of facing inconvenience in his work place.   

 

12. PW2 is victim, husband of the informant. In his evidence PW2 had deposed 

that in the year 2015, the occurrence took place. At the time of 

occurrence, PW2 and his wife were working as labourer of Orangajuli T.E. 

The accused was his co-worker in the said T.E. Since three years before 

the incident, the accused kept on proposing him to go to work in a mill of 

thread and told me that he will get handsome salary without much work. 

Finally in the year 2015, he agreed to his proposal and went to Rangia with 

the accused to go to the mill of thread. From Rangia one agent took him to 

Punjab and engaged him work of cutting grass for cow in private house. 

His salary was given to the agent and he got nothing. He was only 

provided with food and shelter in the house of his owner. Though he 

wanted to come back home, the contractor of Punjab asked him to wait for 

the agent. He told that when the agent would come he would let him come 

back. Somehow he managed to collect the phone number of the contractor 

and gave it to his mother-in-law who gave the phone number to the Police 

of Panery PS. When the police of Panery PS talked with the contractor, he 

allowed him to come back to his home. The contractor gave him half of his 

earning for the entire period of work. When he returned back, the Police 

produced him before the learned Magistrate who recorded his statement 



5 
 

U/S 164 Cr.P.C. Ext-1 is the statement. Ext-1(1) is the signature of PW2. In 

cross-examination, PW2 had stated that he worked as temporary labourer 

at Orangajuli T.E for 26 years. He knew the accused while he was working 

in the Tea garden. The contractor of Punjab was still communicating with 

him over phone and calls him to Punjab. During his conversation with the 

accused, he asked him to arrange a good job for him as his work load was 

heavy in the tea garden. He went to Rangia on his own volition. In Punjab, 

his owner was a good person. He used to keep in touch with his wife over 

phone from Punjab. In Punjab he never made complaint before the Police. 

At Orangajuli T.E, his income was Rupees 840/- per week. He got Rupees 

12000/- for his work in Punjab. Except his salary he had no objection 

against his job in Punjab. He expected to get better opportunity in Punjab.  

 

13. PW3 is Rajen Gowala. In his evidence PW3 had deposed that about two 

years ago, he came to know from the people of their line in the tea garden 

that victim Dhiren Baruah was taken outside Assam by the accused. Later 

on, in the month of July 2019, in their garden he met the victim Dhiren 

Baruah. He did not inform him anything about the incident. In cross-

examination, PW3 had stated that he did not know as to why victim was 

taken outside Assam by the accused.  

 

14. PW4 is Solin @ Solim Tanti. In his evidence PW4 had deposed that he did 

not know about the incident. Cross-examination had been declined by the 

defence.  

 

15. PW5 is DSP Sahrab Ali. In his evidence PW5 had deposed that on 26-05-

17, he was posted as Officer-in-Charge of Panery Police Station. On that 

day informant Rupeswari Baruah lodged an FIR with the Officer-in-Charge 

of Panery police station. On the basis of the FIR Panery P.S Case no. 33/17 

under Section 370(2) IPC was registered and entrusted the investigation to 

ASI Ibrahim Khalilullah. On completion of the preliminary investigation of 

the case ASI Ibrahim Khalilullah submitted the case diary before him and 
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on perusal of the case diary he found a prima facie case against the 

accused Babul Nayak and accordingly submitted the charge-sheet against 

the accused under Section 370(2) IPC. The informant put thumb 

impression in the FIR. Ext.-2 is the FIR. Ext.-2(1) is the signature of PW5 

alongwith note of the registration of the case. Ext.-3 is the Charge-sheet. 

Ext.-3(1) is the signature of PW5. In cross-examination, PW5 had stated 

that he did not record statement of witnesses under Section 161 Cr.P.C. 

 

16. PW6 is ASI Ibrahim Khalilullah, Investigating Officer of this case. In his 

evidence PW6 had deposed that on 26-05-17, he was acting as ASI Panery 

police station. On that day Officer-in-Charge of Panery police station 

Sohrab Ali received an FIR from Rupeswari Baruah and registered a case 

vide Panery P.S. case No. 33/17 under Section 370(2) and endorsed in his 

name for preliminary investigation of the case. During the course of 

investigation PW6 visited the place of occurrence, recorded the statements 

of available witnesses under Section 161 Cr.P.C., prepared a sketch map of 

the place of occurrence, sent the victim for medical examination, procured 

her medical examination report and also got the statement of the victim 

recorded under Section 164 Cr.P.C. He also arrested the accused and sent 

him for judicial custody. On completion of preliminary investigation he 

handed over the case diary to Officer-in-Charge Panery police station for 

conducting necessary step in this regard. Ext.-4 is the sketch map. Ext.-

4(1) is the signature of PW6. In cross-examination, PW6 had stated that as 

per the FIR the incident occurred on 02/08/15 and the same was lodged 

on 26-05-17, no explanation had been made as to delay in lodging the FIR. 

 

17. In the present case, PW2, the victim is the most vital and material witness. 

What has been transpired from his evidence that he had gone alongwith 

the accused to Rangiya to go to a mill of thread situated outside Assam. 

From Rangiya one agent took him to Punjab where he was engaged to 

work cutting grass for cow for his owner. PW2 is a adult person he on his 

own volition went to work outside Assam through a agent with whom he 
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contacted with the accused. In cross-examination, PW2 had revealed that 

his owner in Punjab was a good person and he was in touch with his wife 

over phone from Punjab. In Punjab he did not make complaint before the 

police. PW2 had specifically stated in his cross-examination except his 

salary he had no objection against his job in Punjab. He got Rs. 12,000/- 

(twelve thousand) for his work in Punjab. Thus from the evidence of PW2 

it appears that the main grievous of PW2 is against the meager amount of 

salary he had received from his owner in Punjab. In this case PW2 went to 

his new job outside Assam in the year 2015, whereas the FIR was lodged 

almost two years after his departure. Almost for two years PW2 did not 

make any complaint. Neither PW2 nor PW1, the wife of PW2 made any 

complaint against the accused at the earliest that he was deceived by the 

accused. There is inordinate delay in filing the FIR which has been 

explained by the prosecution. Moreover, in the instant case the informant 

stated in her FIR that since the date her husband went outside Assam he 

did not communicate with her, but it appears from the evidence of PW1 as 

well as PW2 that they used to keep in touch over phone during the period 

while PW2 had been staying in Punjab. PW2 had also made it clear in 

cross-examination that his owner in Punjab was a good person. Thus the 

inconsistency in the evidence of prosecution witnesses and the inordinate 

delay in filing the FIR cast a reasonable doubt as to the truthfulness of the 

prosecution case.  

 

18. Section 370 IPC is relating to offence of human trafficking. According to 

Section 370 IPC Whoever, for the purpose of exploitation, (a) recruits, (b) 

transports, (c) harbours, (d) transfers, or (e) receives, a person or persons, 

by—  

First- using threats, or 

Secondly- using force, or any other form of coercion, or 

Thirdly- by abduction, or 

Fourthly- by practising fraud, or deception, or 

Fifthly- by abuse of power, or 
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Sixthly- by inducement, including the giving or receiving of payments or 

benefits, in order to achieve the consent of any person having control over 

the person recruited, transported, harboured, transferred or received, 

commits the offence of trafficking. 

 

19. Thus, under Section 370 IPC the following acts for the purpose of 

exploitation of a person amount to trafficking: 

(1) Recruiting purpose 

(2) Transporting persons 

(3) Harbouring persons 

(4) Transferring and 

(5) Receiving person or persons. 

 

Under said section the above acts must be done by: 

(i) Using threats, or 

(ii) Using force or any other form of coercion, or 

(iii) By abduction, or  

(iv) Practising fraud or deception, or 

(v) By abuse of power, or  

(vi) By inducement including the giving or receiving of payments or 

benefits. 

 

20. Cumulative assessment of the evidence on record do not make out a case 

wherein the accused is found to use threat, force, practicing fraud or 

deception to take the victim with him. There is no cogent and reliable 

evidence that the accused took the victim with him by abduction, abuse of 

power or by inducement. There is also no evidence that the accused 

habitually imports, exports, removes, buys, sells, traffics or deals in slaves. 

 

21. In view of above discussion it appears that the prosecution has failed to 

prove the charge under Section 370(2) I.P.C. against the accused Babul 

Nayak beyond all reasonable doubt. 
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22. Situated thus the point for determination is decided in the negative and 

against the prosecution. 

 

ORDER 

 

23. In the result, the accused Babul Nayak is found not guilty under Section 

370(2) I.P.C., and acquitted of charge under Section 370(2) I.P.C., and set 

with liberty forthwith.  

 

24. Send back the original case record of GR Case No. 652/2017 to the court 

of learned Chief Judicial Magistrate, Udalguri, alongwith a copy of the 

Judgment, forthwith. 

 

25. Judgment is signed, delivered and pronounced in the open court today the 

16th day of November, 2019. 

 

 

Dictated and Corrected 

 

 

(N. Talukdar)     (N. Talukdar) 

Addl. Sessions Judge   Addl. Sessions Judge 

Udalguri      Udalguri 
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IN THE COURT OF ADDL. SESSIONS JUDGE:::::::::::::::::::::::UDALGURI. 

SESSIONS CASE NO. 38/2019 

APPENDIX 

(A) Prosecution Exhibits: 

Ext.1 : Statement of victim U/S 164 Cr.P.C. 

Ext.2 : FIR. 

Ext.3 : Charge sheet. 

Ext.4: Sketch map. 

(B) Materials Exhibits : Nil. 

(C) Defence Exhibits : Nil. 

(D) Exhibits produced 

 by witnesses  : Nil 

(E) Court Exhibits  : Nil 

(F) Prosecution witnesses: 

PW1- Rupeswari Baruah. 

PW2- Dhiren Baruah. 

PW3- Rajen Gowala. 

PW4- Solin @ Solim Tanti. 

PW5- DSP Sahrab Ali. 

PW6- ASI Ibrahim Khalilullah. 

(G) Defence witnesses : Nil. 

(H) Court witnesses : Nil. 

 

(N.Talukdar) 
Addl. Sessions Judge. 

Udalguri. 
 

 

 


