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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE 

::::UDALGURI 

 

Present : Smti. N. Talukdar, 

Addl. Sessions Judge, 

Udalguri. 

 

Special (W/L) 25/2017 

U/S 51 of Wild Life Protection Act,1972 

 

State of Assam 

-Vs- 

1. Chama Tapna 

2. Suresh Orang…………Accused persons. 

 

For the Prosecution  :  Mr. R. Sarmah, Addl. Public Prosecutor. 

For the Accused      :   Mr. K.C Dutta, Learned Advocate. 

 

Date of Evidence    : 21-11-17: 24-01-18: 17-12-18:  

                              04-02-19: 12-03-19. 

Date of Argument   : 13-11-2019. 

Date of Judgment   : 25-11-2019. 

 

J U D G M E N T 

 

1. The case of the prosecution, in brief, is that on 26-07-17, in the evening at 

about 06.30 pm, the SSB personnel of Bangurum 37th Bn. caught red 

handed accused Chama Tapna and Suresh Orang alongwith meat of Bison 

Gaur (Mithun) in the area of Bangurum under Khalingduar Reserve Forest. 

Both the accused persons were handed over by I/C Bidhan Chakma of 

Bangurum 37th Bn SSB camp to the forest officials of Dhansiri Forest 

Division of Noni Forest Range. In connection with the incident Bipin 
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Daimari, Deputy Ranger of Dhansiri Forest Division of Noni Forest Range 

submitted Offence report under Section 51 of the Wild Life (Protection) 

Act, 1972 against both the accused persons. 

 

2. The accused was furnished with copy of necessary papers as required.   

This court upon perusal of the materials on record and hearing the learned 

counsel for both sides found a prime facie case U/S 51 of the Wild Life 

(Protection) Act, 1972 to frame charge against the accused person and the 

charge was framed accordingly. The charge so framed U/S 51 of the Wild 

Life(Protection) Act, 1972, was read over and explained to accused person 

to which he pleaded not guilty and claimed to be tried. Thereafter, the 

learned Special Judge vide Order dated 10-07-18, transferred the case to 

this court for disposal. 

 

3. The prosecution in order to prove its case examined the following 

07(seven) witnesses: 

PW1- Rajen Daimary. 

PW2- Sulav Sarma. 

PW3- Bipin Daimari. 

PW4- Bibungsha Baglary. 

PW5- Jiban Ch. Sarma. 

PW6- C.N. Ketu Raman. 

PW7- Subhash Ch. Gogoi. 

 

4. The statement of the accused persons had been recorded U/S 313 Cr.P.C. 

The defence case was of total denial and declined to adduce defence 

evidence. 

 

5. Situated thus, the points for determination in the instant case are set up as 

follows:-  
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(I) Whether the accused persons on 27.07.17 at Khalingdouar 

Reserve Forest under Harisinga P.S. was in possession with 

Mithun meat (specified in Schedule-1 of the Wild Life 

Protection Act, 1972) ? 

 

DISCUSSION, DECISION AND REASON FOR DECISION: 

 

6. I have heard learned Addl. PP Mr. R. Sarmah for the prosecution and 

learned defence counsel Mr. K.C. Dutta. 

 

7. Learned defence counsel has argued that forest personnel were not 

present at the time of alleged recovery of meat from the possession of the 

accused persons. Hence, the evidence adduced by the forest personnel 

cannot be taken into account as a proof of recovery of meat from the 

possession of the accused persons. Moreover, none of the prosecution 

witnesses has witnessed the killing of any animal, hence, there is 

reasonable doubt as to the recovery of meat from the possession of the 

accused persons. The prosecution has failed to adduce consistent and 

reliable evidence to bring home the charge against both the accused 

persons. 

 

8. Before appreciating the arguments put forward by learned Addl. P.P. for 

the State as well as the rival submission advanced by the learned defence 

counsel I would like to discuss the evidences adduced by the prosecution. 

 

9. PW1 is Rajen Daimary, Forester-I Nonai Forest. In his evidence PW1 had 

deposed that the occurrence took place on 27.7.17. On that day, SSB 

personnel of Bangurum handed over the accused persons to them 

alongwith four bicycles and two quintals meat. They interrogated the 

accused persons. The accused persons confessed that they brought the 

meat from Khaling Dowar Reserve Forest. They seized the bicycles and 

meat and prepared seizure list. Ext.1 is the seizure list. Ext.1(1) is the 
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signature of PW1 as witness. At the time of handing over the accused 

alongwith seized articles SSB personnel prepared seizure report. Ext.2 is 

the seizure report. Ext.2(1) is the signature of PW1. Ext.3 is the 

apprehension memo. Ext.3(1) is the signature of PW1. They assessed the 

market value of seized meat. Ext.4 is the assessment report of market 

value of meat. Ext.4(1) is the signature of PW1. In cross-examination, PW1 

had stated that SSB personnel of Bangurum seized bicycles and meat. PW1 

did not accompany with the SSB personnel. The meat was not weighted in 

his presence. He did not know the meat belong to what animal. He did not 

know the name of company of seized bicycle. PW1 had denied the 

suggestion that he had no personal knowledge about the occurrence. 

 

10. PW2 is Sulav Sarma, Veterinary Officer State Veterinary Dispensary 

Pachimpatla, Udalguri. In his evidence PW2 had deposed that on 27-07-17, 

he was posted at State Veterinary Dispensary, Pachimpatla, Udalguri. On 

that day he was called by Range Officer Nunai Forest Range. PW1 went to 

the Nunai forest range and the forest officer produced some packets of 

meats and asked PW1 to examine the same. Accordingly he examined the 

meat presented by the Range Officer at his office campus. As per 

examination, findings and his knowledge concerned it may be assumed 

that the said putrefied meat may be of Gaur i.e. Bos Gaurs. As the meats 

were in putrefied condition, it was not advised for laboratory examination 

and may be allowed to dispose. Ext.-5 is the report.  Ext.-5(1) is the 

signature of PW1. In cross-examination, PW1 had stated that he had not 

taken weight of the meat. Range Officer produced the meat. 

 

11. PW3 is Bipin Daimari, Deputy Ranger at Barnadi Wildlife Sanctuary, 

Udalguri. In his evidence PW3 had deposed that on 27-07-2017, at about 

8.30 am, Bidhan Chakma, the Officer- In charge of SSB Camp Bon Gurung 

and his staff apprehended both the accused persons namely Chama Topno 

and Suresh Orang near river Bharala under Khalingduar Reserve Forest, 

with two quintals meat of Bison packed in five plastic bags in their 
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possession. The SSB staff also recovered two cycles used by the accused 

persons and other two cycles, the owner of which had fled away, from the 

place of occurrence. The SSB staff handed over both the accused persons 

along with the recovered meats and by-cycles to them in the Office Nonai 

Range Forest Office. On that day he was working as Deputy Ranger at 

Nonai Range Forest Office. He called the veterinary Doctor from Pachim 

Patala veterinary hospital to examine the meat recovered from the 

possession of the accused persons. The doctor had examined the meat and 

immediately submitted the report that the meat was of Bison. He examined 

both the accused persons and recorded their statements. Thereafter, he 

forwarded the accused persons to the court. Thereafter on 02-08-2017, he 

submitted offence report against the accused persons namely Chama 

Topno and Suresh Orang U/S 24/25 of AFR Act and 9/50/51 (a)(b)(c) of 

Wildlife Protection Act. Ext-6 is the offence report and Ext-6(1) is the 

signature of PW3. Ext-7 is the statement of accused Chama Topno. Ext-

7(1) is the signature of PW3. Ext-8 is the statement of accused Suresh 

Orang. Ext-8(1) is the signature of PW3. In cross-examination, PW3 had 

stated that he was not present along with the SSB patrolling party. He had 

not seen the accused persons killing the Bison and cutting the meat. He 

had submitted the letter of In-charge Bidhan Chakma where by the 

accused persons were handed over to the Forest department. The 

recovered articles were handed over to him by In-charge Bidhan Chakma. 

At that time the recovered meat were not in sealed condition. He did not 

weigh the meat. The report of doctor had been submitted in the case. The 

postmortem report has also been submitted in the case. The details of 

recovered by-cycles were not mentioned in the case as all the cycles were 

very old and its numbers could not be ascertained. PW3 had denied the 

suggestion that this case was filed only on suspect and that both the 

accused persons were not present in the place of occurrence. 

 

12. PW4 is Bibungsha Baglary, Forester 1 at Nonai Range. In his evidence PW4 

had deposed that on 27-07-2017, he was working as Forester 1 at Nonai 
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Range. On that day the SSB personnel of Bangurung SSB camp brought 

two quintals meat, four nos. of bi-cycles along with both the accused 

persons to their office at Nonai Range, Goriajhar. Initially they could not 

identify the meat. Later on, on examination of the meat by the local 

Veterinary doctor they came to know that the meat was of Wild India Gour 

(Bison). With the permission of the Veterinary and their Forest Authority, 

they disposed off the meat. They dug a pit and buried the meat under the 

pit. Thereafter, both the accused were sent for Medical examination. After 

their examination, they were produced before the Court. Ext-1 is the 

seizure list of meat of animal and four bi-cycles. Ext-1(2) is the signature of 

PW4. In cross-examination, PW4 had stated that on 27-07-2017, the SSB 

personnel produced the meat before them. He did not accompany the SSB 

personnel while they were doing patrolling duty. He cannot remember the 

description of the seized bicycles. He was not present at the place of 

occurrence.  

 

13. PW5 is Jiban Ch. Sarma, Forester 2 at Panery Beat Officer. In his evidence 

PW5 had deposed that on 27-07-2017, he was working as Forester 2 at 

Nonai Range. On that day the SSB personnel of Bangurung SSB camp 

brought two quintals meat of Bison, four nos. of bi-cycles along with both 

the accused persons to their office at Nonai Range, Goriajhar. The meat 

was examined by the local veterinary doctor for identification. With the 

permission of the Veterinary Doctor and their Forest Authority, they 

disposed off the meat. They buried the meat under a pit. Thereafter, both 

the accused persons were produced before the Court. Ext-1 is the seizure 

list of meat of animal and four bi-cycles. Ext-1(3) is the signature of PW5. 

In cross-examination, PW5 had stated that on 27-07-2017, the SSB 

personnel produced the meat before them. He had not seen the incident of 

killing of Mithoon. He was not present at the place of occurrence.  

 

14. PW6 is CN Ketu Raman. In his evidence PW6 had deposed that on 27-07-

2017, he was posted as constable at Bangurung SSB camp. On that day, at 
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3.30 pm, while they, the SSB personnel of Bangurung camp were doing 

patrolling duty near Bhutan border, they found both the accused persons 

along with two other persons coming out from the nearby jungle. The 

other two persons fled away seeing them and then they detained both the 

accused persons and took them to Nonaikhuti forest office. They seized 

meat of Bison, four bicycles, one spade and two 'daos' from the possession 

of the accused persons. The accused persons and the seized articles were 

handed over to the Forest authority. Ext-1 is the seizure list of meat of 

animal and four bi-cycles. Ext-1(4) is the signature of PW6. In cross-

examination, PW6 had stated that he could not say the name of the place 

where they were doing patrolling duty. There were twenty one SSB 

personnel doing patrolling duty. The place where they were doing 

patrolling duty was used by the civilians for tethering cattle. Both the 

accused persons did not try to flee away. He could not say the quantity of 

meat seized from the possession of the accused persons. He was at a little 

distance away from the place where the accused persons were detained. 

PW6 had denied the suggestion that he did not see the accused persons 

when they were coming from the jungle. The recovered meats were in the 

bicycles of both the accused persons. He could not say the name of the 

company of the bicycles. The accused persons told them that the 

recovered meat were of Bison. He had not seen the accused persons killing 

the Bison. PW6 had denied the suggestions that the accused persons did 

not possess meat of a Bison and that they detained the accused persons 

for no fault of their part. PW6 had denied the suggestion that he had 

deposed falsely as his commander directed him to give false statement.  

 

15. PW7 is ASI Subhash Ch. Gogoi. In his evidence PW7 had stated that on 26-

07-2017, he was posted as ASI at Bangurung SSB camp. On that day, at 2 

pm they the SSB personnel of Bangurung camp and BOP Bramhapulli were 

doing patrolling duty near Bhutan border pillar 268. They found both the 

accused persons along with two other persons coming from the direction of 

Bhutan border. The other two persons fled away seeing them but both the 
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accused persons failed to flee away. Then they detained both the accused 

persons and recovered meat of Bison from their possessions. They seized 

meat of Bison, four bicycles, one spade and two 'daos' from the possession 

of the accused persons. They brought the accused persons and the 

recovered articles to their camp. After interrogation of the accused 

persons, they handed over them along with the seized articles to Forest 

Authority of Nonaikhuti Forest Office. Ext-1 is the seizure list of meat of 

animal and four bi-cycles. Ext-1(5) is the signature of PW7. In cross-

examination, PW7 had stated that he had not seen the accused persons 

killing Bison and cutting meat. He was present in the patrolling party. He 

had not seen the seized articles in the Court. PW7 had denied the 

suggestion that a false case was filed against the accused persons.  

 

16. On appraisement of the evidence on record it appears from the evidence of 

PW6 and PW7 who were at the material time constable and ASI Bangurung 

SSB camp categorically deposed that in the night while they were doing 

patrolling duty near Bhutan border, they found both the accused persons 

alongwith two other persons coming out from nearby jungle. While the two 

other persons manage to flee away but they caught both the accused 

persons and recovered alleged meat of Bison, four bicycles, one spade and 

two daos from the possession of both the accused persons. They took the 

accused persons to their camp and after interrogation handed over them 

alongwith the seized articles to forest authority of Nunai forest range. The 

evidence of PW6 and PW7 is corroborated by PW1, PW3, PW4 and PW5. 

PW3 was a Deputy Rangers and PW1, PW4 and PW5 are the foresters’ of 

Nunai Range. There is clear and consistent evidence PW1, PW3, PW4 and 

PW5 that the SSB personnel of Bangurung SSB camp handed over both the 

accused persons to the forest official alongwith two quintals of alleged 

meat of Bison in five plastic bags.  

 

17. PW2, Veterinary Officer of State Veterinary Dispensary examined the meat 

as produced by the forest officials of Nunai forest range. According to PW2, 
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he found the meats in putrefied condition and on examination assumed 

that meat might be of Gaur i.e. Bos Gaurs. Thus it appears that PW2 had 

submitted report only on assumption. The finding of PW2 as to the 

recovered meat is not the result of a clear and scientific examination. 

Hence, the finding of PW2 is not conclusive in nature. The assumption of 

PW2 may or may not be correct. In the present case none had seen the 

accused persons killing and cutting Bison or any wild animal and procuring 

meat from it. Thus it is unsafe to rely on such finding of veterinary officer 

who submitted report basing on assumption. Though there is evidence of 

detention of accused persons and handing them over to the forest official 

by the SSB personnel but prosecution has failed to prove that the meat 

recovered from the possession of the accused persons was of Bison Gour 

(Mithun). Hence, no case punishable under Section 51 of the Wild 

Life(Protection) Act, 1972, is made out against both the accused persons. 

 

18. Moreover as per Section 55 of Wild Life (Protection) Act, 1972 no court 

shall take no court shall take cognizance of any offence against this Act 

except on the complaint of any person other than— 

(a) the Director of Wild Life Preservation or any other officer authorised in 

this behalf by the Central Government; or  

[(aa) the Member-Secretary, Central Zoo Authority in matters relating to 

violation of the provisions of Chapter IVA; or]  

[(ab) Member-Secretary, Tiger Conservation Authority; or 

(ac) Director of the concerned tiger reserve; or] 

(b) the Chief Wild Life Warden, or any other officer authorized in this 

behalf by the State Government [subject to such conditions as may be 

specified by that Government]; or  

[(bb) the officer-in-charge of the zoo in respect of violation of provisions of 

section 38J; or] 

(c) any person who has given notice of not less than sixty days, in the 

manner prescribed, of the alleged offence and of his intention to make a 

https://indiankanoon.org/doc/113768956/
https://indiankanoon.org/doc/119666387/
https://indiankanoon.org/doc/33453690/
https://indiankanoon.org/doc/169173129/
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complaint to the Central Government or the State Government or the 

officer authorized as aforesaid.] 

 

19. In the present case nothing is available on record that PW3, Deputy 

Ranger is authorized by Central Govt. or by State Govt or by authorized 

Officer to investigate and make complaint. Under Section 55 Wild Life 

(Protection) Act, 1972, Deputy Ranger is not authorized officer to make 

complaint. The prosecution case cannot stand since complaint was not filed 

by an authorized person.  

 

20. In the decision reported in 2015 Cri.L.J (NOC 73) 23 Nani Gopal Das 

Vs. State of Tripura,  the Hon’ble Tripura High Court has held that 

though it is proved that materials such as meat, skin and other remains of 

a barking deer were recovered and seized from the house and house 

premises of the accused petitioners, a presumption has to be drawn 

against the accused petitioners as prescribed under Section 57 of the Act 

but the prosecution case cannot stand since complaint was not filed by an 

authorized person. 

 

21. In view of above discussions it appears that the prosecution has failed to 

prove the charge leveled against the accused persons beyond all 

reasonable doubt. The accused persons are entitled to get benefit of 

doubt.  

 

22. Situated thus the point for determination is decided in the negative and 

against the prosecution. 

 

ORDER 

 

 

23. In the result the accused persons Chama Tapna and Suresh Orang are 

found not guilty under Section 51 of the Wild Life(Protection) Act, 1972 
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and acquitted of charge under Section 51 of the Wild Life(Protection) Act, 

1972, on benefit of doubt and set at liberty forthwith. 

 

24. Judgment is signed, delivered and pronounced in the open court today the 

25th day of November, 2019. 

 

Dictated and Corrected 

 

 

(N.Talukdar)     (N.Talukdar) 

Addl. Sessions Judge   Addl. Sessions Judge 

Udalguri.      Udalguri. 
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IN THE COURT OF ADDL. SESSIONS JUDGE:::::::::::::::::::::::UDALGURI. 
SPL (W/L) CASE NO. 25/2017 

APPENDIX 
 

(A) Prosecution Exhibits: 

Ext.1  : Seizure list. 

Ext.2   : Seizure report. 

Ext.3  : Apprehension memo. 

Ext.4  : Assessment report of market value of meat. 

Ext.5  : Report of meat. 

Ext.6  : Offence report. 

Ext.7  : Statement of accused Chama Topno. 

Ext.8  : Statement of accused Suresh Orang. 

(B) Materials Exhibits : Nil. 

(C) Defence Exhibits : Nil. 

(D) Exhibits produced 

 by witnesses  : Nil. 

(E) Court Exhibits  : Nil 

(F) Prosecution witnesses: 

PW1- Rajen Daimary. 

PW2- Sulav Sarma. 

PW3- Bipin Daimari. 

PW4- Bibungsha Baglary. 

PW5- Jiban Ch. Sarma. 

PW6- C.N. Ketu Raman. 

PW7- Subhash Ch. Gogoi. 

(G) Defence witnesses : Nil. 

(H) Court witnesses : Nil. 

 

(N.Talukdar) 

Addl. Sessions Judge. 

Udalguri. 


