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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, BTAD: : ASSAM. 

 

G.R. CASE NO. 341 of 2019 

(PRC NO. 644/2019) 

           

 

   Present:      Sri Mridul Kumar Saikia. 
    Chief Judicial Magistrate, 

     Udalguri, BTAD, Assam. 
 
 
 

STATE 

-VS- 

1. SRI  SANTOSH HASDA 

 2. SRI ASMOT HASDA 

               ------ Accused. 
 

 

For the Prosecution   :    Mr. M. Khakhlary, Learned Addl. P.P. 
 

For the Defence   :    Mr. M.C. Narzary, Learned Advocate. 
 

 

Date of Prosecution Evidence  :    05-11-2019. 

Date of Argument & Judgment  :    18-11-2019. 

 

U/S- 420/294/506/34  I.P.C. 
 

 

J U D G M E N T 
 

1. The matrix of the prosecution case, as unveiled from the complaint petition 

lodged by the complainant Sri Troilukya Das of village Galandihabi under 

Udalguri Police Station on 09-04-2019 before this court of Chief Judicial 

Magistrate, Udalguri inter-alia stating that he purchased a plot of land 

measuring 3 bighas from the accused in the year 2000 by executing a ‘kacha 

sale deed’ in consideration of Rs. 25,000/- and took the right title and 

possession over that land from the accused and since then, he has been 

cultivating seasonal crops and paying land revenue to the Government over 
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that plot of land. On 03-04-2019 the accused persons went to his house with 

intent to return the said sale amount of Rs. 25,000/- and asked to handover 

the possession over the said plot of land and when the complainant denied to 

agree with them, the accused persons became furious and abused him with 

filthy language, pushed and shoved him and his family members and also 

threatened to kill all of them. Hearing their fuss, when the neighboring people 

came to his house the accused persons left the place of occurrence. It is also 

stated that due to getting shock and extreme fear, the complainant could not 

file the case immediately after the occurrence and hence after six days of the 

occurrence, he lodged the complaint against the accused persons.  

2. After receiving the complaint petition to the effect aforesaid, the same was 

immediately forwarded to the Officer-in-Charge, Udalguri Police Station for 

investigation and accordingly, the Officer-in-Charge of Udalguri Police Station 

registered Udalguri PS case No. 66/2019 U/S 294/323/506/420/34 I.P.C. and 

on completion of the investigation, the I/O submitted the charge sheet against 

the accused persons alleging commission of offences U/S 420/294/506/34  

I.P.C.  

3. On the basis of the charge sheet, cognizance of offence was taken under 

Section 190 (1)(b) of the Cr. PC. The processes were issued for causing 

appearance of the accused persons before the Court. Accordingly, both the 

accused appeared before the Court to answer the charges leveled against 

them. The necessary copies of all relevant papers and documents were 

furnished to the accused in compliance with the provisions of Section 207 

CrPC. Finding a prima-facie case for commission of offences, the charges U/S 

420/294/506/34 I.P.C. were framed, read over and explained to the accused to 

which both the accused pleaded not guilty and claimed to stand trial.  
 

4. In order to bring home the charges, the prosecution examined as many as 

three (3) PWs in the form of: 
 

PW 1 Sri Troilokya Deka(Complainant) 

PW 2 Sri Jagadish Chouhan and  

PW 3 Sri Akhil Das 
 

          Prosecution has exhibited the following document in the form of :  

Ext. 1 – Ejahar. 

5. After recording the prosecution witnesses the accused were examined U/S 313 

Cr.P.C. All the incriminating circumstances which appeared in evidence against 
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the accused were put to them for their explanation. The accused denied all the 

circumstances and pleaded their innocence. Further the accused declined to 

adduce any evidence in defence. 
 

6. I have heard the argument put forward by the learned Additional P.P. and the 

learned advocate appearing for the accused persons. I have also carefully gone 

through the entire evidence available with the case record. 

 

7. POINTS FOR DETERMINATION OF THE CASE:  To ascertain the guilt of the 

accused persons on the charges leveled against them, the following points are 

sorted out for the decision of the case: 

 

(I) Whether on 03-04-2019 at village Galandihabi under Udalguri Police 

Station the accused persons in furtherance of their common intention 

abused the complainant and his family members using indecent 

words? 

(II) Whether on the same day, time and place the accused person in 

furtherance of their common intention gave false promise to sale a 

plot of land executed a kacha sale deed in the year 2000 in 

consideration of Rs. 25,000/- by handing over the right, title and 

possession over that land and thereafter on 03-04-2019 you asking 

the complainant to receive back the said amount and commanded 

him to return back the right, title and possession of that plot of land 

and thus cheated him? 

 

(III) Whether on the same day, time and place the accused persons in 

furtherance of their common intention committed criminal intimidation 

by threatening to the complainant with dire consequences? 

 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

8. Now, let us scrutinize the evidence on record. The vital witness PW 1 Sri 

Troilukya Das, who is the complainant of this case, stated in his deposition 

that about 19(nineteen) years back he purchased a plot of land measuring 3 

bighas 3 kathas from the accused Asmat Hasda and since then he had been 

cultivating over that plot of land. About two years ago, the accused wanted 

that plot of land to cultivate as ‘adhi’ tenant and accordingly he allowed them. 

Thereafter, about six month later, the accused came to his house and wanted 
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to receive back the right title and possession over that plot of land by 

returning back his sale amount of Rs. 25,000/- wherein he opposed the 

accused and denied to do the same. Thereafter, about five months back, in 

his absence, one day the accused came to his house at about 9 AM and 

threatened his wife. After one week the accused again threatened to kill      

him. Hence he filed this instant case through court. He has proved the ejahar 

Ext. 1 by identifying his signatures Ext. 1(1), 1(2) & 1(3) thereon.   

9.  In cross-examination PW 1 stated that the accused Asmat Hasda came alone 

for the second time. He (the complainant) too filed a case regarding the same 

occurrence after two days of the occurrence. Akhil, Jagadish Chouhan were 

present in his house during the time of occurrence. He had not submitted the 

copy of sale document of the land. He himself pays the land revenue and 

keeps its record along with him. He had not mentioned in his plaint about 

giving the permission to the accused persons to cultivate over that plot of land 

since two years back on ‘adhi’ basis. The accused Asmat Hasda took loan of 

Rs. 30,000/- from him and executed a sale deed. He stated in his statement 

before police that since 2012 he gave the plot of land to the accused to 

cultivate over it. The accused sent an advocate notice to him wherein it was 

written that he received back Rs. 42,000/-. He denied some suggestions put 

to him by defence.  

10. PW-2 Sri Jagadish Chouhan stated that about one year ago at about 11 AM he 

saw altercation and pushing and shoving that took place between the accused 

and the complainant regarding selling & purchasing of land. Except that 

nothing was happened.  

11. In cross-examination PW 2 stated that one Sri Daneswar Borah was present at 

the place of occurrence. The complainant purchased a plot of land from the 

accused about 4-5 years ago and he put his signature on the stamp paper as 

witness.  

12. PW 3 Sri Akhil Das stated that about six months ago one day at about 10 AM 

the accused came to the house of the complainant and returned the amount 

of Rs. 30,000/- for selling his land to which the complainant denied to accept 

the same and regarding the matter, an altercation took place between them. 

Being a neighbor, he saw the occurrence from his boundary. 

13. In cross-examination PW 3 stated that his house is adjacent to the house of 

the complainant and on the other side, there was the office of 108 

Ambulance. He did not see who was present at the time of occurrence along 

with the accused Asmat Hasda. The occurrence took place as the complainant 
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disagreed to receive Rs. 30,000/- given by the accused. He heard the 

screaming made by the complainant.  

14. The claim of the complainant seems to be supported to some extent by the 

defence while they admitted in the evidence of the witnesses to the effect of 

the admission that there was quarrel between the parties. Out of three 

prosecution witnesses, PW 2 & PW 3 the independent witnesses. As per 

versions of the PWs, the reason behind their quarrel is clear enough that a 

prolonged dispute prevailed between them regarding their land property and 

the complainant filed this case against the accused as they wanted to return 

him the sale amount and asked to hand over the possession of the land to 

them where the complainant refused to receive back the money as well as to 

hand over the right, title and possession over that plot of land. One peculiar 

point to be noted herein this case is that both the accused and the complainant 

are neighbor from the same locality and the complainant purchased a plot of 

land from the accused Asmat Hasda at a consideration of Rs. 25,000/- by 

executing a ‘katcha sale deed’. Parallaly, it is also to be noted that at the time 

of occurrence, as per version of PW 1, his wife was present whom the accused 

persons threatened to kill and he too was threatened to kill by the accused 

persons. But these versions of the PW 1 is not supported by the independent 

witnesses i.e. PW 2 & PW 3.  

15. The prosecution witnesses PW 2 & PW 3 remained mum about the threatening 

or any exact obscene words that the accused persons used at the complainant 

and his family member during the time of occurrence. None of them caused 

hurt or abused by them. The variety of the versions of the actual consideration 

amount is also found to be noticed. While the complainant expressed in his 

deposition that he purchased the plot of land from the accused persons in 

consideration of Rs. 25,000/- which the accused persons wanted to return back 

with intent to receive back their possession over the said plot of land, the 

remaining independent witnesses mentioned the same as Rs. 30,000/-.   

16. Thus, from the above appraisal, appreciation of evidence on record and the 

application of law, it is found that the prosecution has failed to establish the 

offence under Section 294/420/506/34 I.P.C. against the accused persons 

beyond all reasonable doubt. Accordingly, we are of the opinion that the 

accused persons are found not guilty U/S 294/420/506/34 I.P.C. In the result, 

the accused (1) Sri Santosh Hasda and (2) Sri Asmat Hasda are acquitted from 

the charges U/S 294/420/506/34 I.P.C. beyond all reasonable doubt and they 

are set at liberty forthwith.  
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17. Bail bonds of the accused shall remain in force for next 6 months as per 

provisions of Section 437 A Cr.P.C.  

 
 

Given under my hand and seal of this Court on this 18th day of November, 2019 

at Udalguri, BTAD, Assam. 
 

 

            
Dictated and corrected by me: 
            
               (Mridul Kumar  Saikia)  
              Chief Judicial Magistrate 
               Udalguri, BTAD, Assam.   
 
(Mridul Kumar Saikia)            
Chief Judicial Magistrate.       
Udalguri, BTAD, Assam.  
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APPENDIX 

 

 

 

A. Prosecution witnesses  :        PW 1 Troilokya Das(Complainant) 

PW 2 Sri Jagadish Chouhan 

PW 3 Sri Akhil Das. 
                         

B. Defence witness : Nil. 
 

 

C. Documents exhibited : Ext. 1 – Ejahar. 

   

       
 
                     
 

 

 

       (Mridul Kumar  Saikia) 
  Chief Judicial Magistrate 
   Udalguri, BTAD, Assam.  
 

 

Transcribed and typed by me: 
 

 

 

 

(Tulashi Dev Sarma/Stenographer).  

 


