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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, BTAD, ASSAM. 

 
G.R. CASE NO. 1001 of 2018 

(PRC NO. 345/2019) 

 

   Present:      Sri Mridul Kumar Saikia. 
    Chief Judicial Magistrate, 

     Udalguri, BTAD, Assam. 
 

   STATE  
  

    -VS- 
 

 MD. SIRAJUL HOQUE 
 

             ---------Accused. 

 

For the Prosecution :       Mr. M. Khakhlary, ld. Addl. P.P. 
 

For the Defence  :       Mr. L.C. Chouhan, ld. Advocate. 
 

 

Date of Prosecution Evidence   :   02-09-19, 26-09-19 and 19-10-2019. 

Date of Argument       :   13-11-2019 

Date of  Judgment       :   21-11-2019 

 

U/S  279/337  I.P.C. 
 

 J U D G M E N T 

 
1. The victim of the pathetic occurrence is Sri Ritu Dey. 

2. An unfortunate event which led Smt. Swaraswati Dey to lodge an ejahar on 01-

10-2018 before the Officer-in-Charge of Orang Police Station is that on 10-08-

2018 at about 4 P.M. while her son Sri Ritu Dey was going to Orang Chariali, 

near Saikia Chuburi village at Orang-Mazbat Rupa path he was dashed from 

behind by a Bolero Pick up van bearing its registration no. AS-13C-7310 coming 

from Mazbat towards Orang side. It is also stated that the driver of the vehicle 

drove it coupled with high speed & negligent fashion. As a result, her son 

sustained severe injuries on his body. Immediately, the injured was taken to 

Orang hospital and then she was shifted to Tezpur Medical College & Hospital 

and then to Gauhati Medical College & Hospital for better treatment and has 
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been undergoing treatment. It is also stated that the delay was caused in filing 

the ejahar due to her remaining busy in the treatment of her son in the 

hospital. 

3. After receiving the ejahar to the effect aforesaid, the Officer-in-Charge of Orang 

Police Station registered Orang PS case no. 87 of 2018 U/S 279/338 I.P.C. and 

on completion of the investigation the I.O. submitted charge-sheet against the 

accused person alleging commission of offences U/S 279/337 I.P.C.  

4. On the basis of the charge sheet, cognizance of offence was taken under 

Section 190 (1)(b) of the CrPC. The process was issued for causing 

appearance of the accused before the Court. Accordingly, the accused 

appeared before the Court to answer the charges levelled against him and the 

copies of all relevant papers and documents were furnished to the accused in 

compliance with the provisions of Section 207 Cr.P.C. Finding a prima-facie case 

for commission of offence, particulars of offences U/S 279/337 I.P.C. were 

explained to the accused, to which the accused pleaded not guilty and claimed 

to stand trial.  

5. In order to bring home the charges, the prosecution examined as many as 

five(5) prosecution witnesses in the form of : 

PW 1 – Smt. Saraswati Dey(Complainant)  

PW 2 – Sri Tapash Dey 

PW 3 – Sri Munna Das 

PW 4 – Sri Ritu Dey 

PW 5 – Sri Pran@ Pranjit Baruah. 

                                                                            
6. After recording the prosecution witnesses, the accused was examined U/S 313 

Cr.P.C. All the incriminating circumstances which appeared in evidence against 

the accused were put to him for his explanation. The accused denied all the 

circumstances and pleaded his innocence. Further, the accused declined to 

adduce any evidence in defence. 

 
7. I have heard the argument put forward by the learned Additional P.P. and the 

learned advocate appearing for the accused. I have also carefully gone through 

the entire evidence available with the case record. 

8. POINTS FOR DETERMINATION: To ascertain the guilt of the accused on 

the charges levelled against him, the following points are  sorted out for 

decision in the present case: 
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(i) Whether on 10-08-2018 at about 4 P.M. near Orang market 

under Orang Police Station the accused dashed the victim 

from behind by riding his vehicle bearing its registration no. 

AS 13C-7310 in rash or negligent manner on the public 

road? 

(ii) Whether on the same day at the same time and place the 

accused caused the victim Sri Ritu Dey hurt by hitting him 

from behind by driving his vehicle so rashly or negligently as 

to endanger his life or personal safety? 

  

 DISCUSSION,  DECISION  AND  REASONS  THEREOF :   

 

9. To decide the above points, let us make a scrutiny of the evidence led by the 

prosecution in support of its case. P.W. 1 Smt. Saraswati Dey is the 

complainant. She has stated in her deposition that on the day of occurrence at 

about 4 P.M. her son Sri Ritu Dey was going to Orang market on foot and the 

offending vehicle came from the same direction rammed over him from behind 

for which he sustained severe injuries on his body. After getting information 

about the occurrence, she rushed to the spot situated near Orang market and 

saw her son lying on the road stained with blood. Immediately, she with the 

help of other gathering people took her son to Orang hospital and then he was 

shifted to Tezpur hospital and for better treatment he was again taken to GMCH, 

Guwahati, wherein, he had undergone treatment for five days. It is stated that 

her son was still not cured properly and his left hand was totally paralyzed. Prior 

to the accident, her son was a cook and thereafter the accident he was unable 

to perform his usual works properly. After two months of the occurrence she 

lodged the ejahar stating that the delay in filing the ejahar was due to her 

remaining busy in the treatment of her son.  

10. During cross examination, PW 1 stated that she did not see how the occurrence 

occurred as at the time of occurrence she was at home. The occurrence took 

place in front of one Sri Dulal Baruah. She could not say for whose fault the 

occurrence took place.  

 

11. PW 2 Sri Tapash Dey, the brother of the victim stated that on the day of 

occurrence while he was at home, a boy came to their house and informed 
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about the occurrence stating that his brother was hit by a Balero pick up van 

while he was returning from shop on foot. After committing the accident, though 

the vehicle tried to escape from the spot, the people of the area could able to 

catch the said vehicle and handed over it to police. Though he visited the place 

of occurrence, his brother was not found there as he was already shifted to 

hospital for urgent treatment. Then he visited Orang hospital and saw him in 

injured condition. Thereafter, he was shifted to Tezpur hospital and then for 

better treatment he was taken to GMCH, Guwahati and there he was undergoing 

treatment for several days. Till date, his brother was not cured properly and one 

of his hands became crippled. Later on, his mother filed the ejahar. He came to 

know from the public that his brother was hit by the vehicle from behind.  

 

12. During cross-examination PW 2 stated that at the time of occurrence he was at 

home and hence he did not see the same. He neither saw his brother nor the 

vehicle involved in the accident there. He did not state in his statement that 

after committing the accident, the offending vehicle escaped from the place of 

occurrence.  

 

13. PW 3 Sri Munna Das stated that on the day of occurrence at about 4-30 P.M. he 

heard the fuss that someone was hit by a vehicle near his house and hence he 

came out and accompanied to take the injured to Orang hospital. He saw the 

injured with fractured hand and stained with blood. Knowing about the seizure 

of the offending vehicle by the police, he visited police station and there he saw 

the Balero vehicle involved in the alleged accident.  

14. In the cross-examination PW 3 stated that he could not say how the accident 

occurred. He neither saw the driver nor the vehicle at the place of occurrence.  

15. PW 4 Sri Ritu Dey the victim of the case stated that on the day of occurrence at 

about 2-30 P.M. while he was proceeding to Orang market on foot through the 

Mazbat Arunachal road, he was dashed from behind by a Balero vehicle coming 

with high speed and he became senseless. After regaining his sense, he came to 

know that the police of Orang Police Station took him to Orang hospital and then 

he was shifted to Tezpur hospital and then again to GMCH for his better 

treatment. After two days of his undergoing treatment, he re-gained his sense. 

He sustained injuries on his head and left hand. Stitches were put on his head 

and his hand became crippled to which he was advised to go to Patna for better 
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treatment. But due to lack of financial strength, he could not go to Patna. His 

mother lodged the ejahar regarding the occurrence.  

 
16. In the cross-examination PW 4 has stated that the day of occurrence was not a 

market day. Orang Chariali is situated half kilometer away from the place of 

occurrence. The shop near the place of occurrence was opened at the time of 

occurrence. PW 4 denied some suggestions put to him by defence. 

17. PW 5 Sri Pranjit Baruah stated that he was informed about the accident by his 

wife. He did not see the accident.  

18. In the cross-examination PW 5 stated that he could not know how the 

occurrence took place.  

19. Obscurity prevails even after observing utmost sincerity in appreciating the 

prosecution witnesses from 1 to 5 except PW 4 in ascertaining the actual 

occurrence. Nonetheless, this pieces of evidences have revealed from these 

witnesses PW 1, PW 2, PW 3 & PW 5 cannot be thwarted for the cubic reason 

that the occurrence indeed took place wherein the victim Ritu Dey sustained 

serious injuries on his body of which he has yet been carrying the pain and 

agony of that occurrence, his left hand being handicapped. In view of this, the 

versions of these witnesses are found worthy enough in absence of any straight 

defect by the defence. Simultaneously, we too agree that except the taking 

place of the occurrence the versions of these witnesses augment with no ground 

as to how the occurrence took place.  

20. Quite naturally, the victim of the occurrence is the right source to array the 

actual occurrence.  The victim in this case, as PW 4 has completely established 

that while he was proceeding on foot to Orang bazaar through Mazbat – 

Arunachal Government road on 10-08-2018 at about 2-30 P.M. he was hit by a 

rashly driven Bolero vehicle from behind. He sustained severe injuries on his 

body in the occurrence of which he has yet been carrying the mark of pain and 

agony with his handicapped left hand. The relevant time of occurrence was 2-30 

P.M. of the month of August, 2018 which we believe to be a time preferably 

having no natural prevention for fair driving unless the vehicle is rashly driven by 

the driver. Fortune comparatively favored the victim for which he could survive 

except with injuries on his head and hand. The versions of these witnesses 

inspires a lot of confidence about the involvement of the accused in the 

occurrence as the defence by way of suggestions imputed to the mouth of the 
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witness as admitted himself that the accused of this case was in fact driving the 

said vehicle which hit the victim from behind near Orang bazaar at about 2-30 

P.M. on 10-08-2018.  

21. Though Section 134 of Cr.P.C. speaks about the no. of quality of witnesses to 

be dependent, yet for the sack of fair trial while the option is available for us, let 

us check & balance the occurrence to authenticate the rash or negligent driving 

of the accused through the application of the maxim “Res Ipsa Loquitor” 

besides solely depending on the evidence of PW 4. The injuries sustained by the 

victim Ritu Dey in the occurrence is not disputed by the defence. Therefore, this 

admitted fact does not require to be proved „de novo‟ by examining the Medical 

Officer. 

22. The application of the maxim “Res ipsa loquitter” which means “when the 

thing speaks for itself” also goes to establish that the accused was driving the 

Bolero vehicle rashly or negligently, as otherwise, the occurrence would not 

have taken place and in such condition, where the road, at that moment, was 

free from any jam or rush. The time of occurrence was 2-30 P.M. of the month 

of August which we can presume that there was no darkness to overlook the 

presence of the victim on the spot. It also goes to establish that the accused 

was rash and/or negligent in driving his Bolero vehicle at the time of occurrence.  

23. Now, to ascertain the reason behind the occurrence while we look back the 

evidences of PW 1, PW 2 & PW 3, it appears that the victim Ritu Dey, who was 

only a pedestrian, had no contribution to the occurrence and the same took 

place only due to the negligent and/or rash driving of the accused. Because, it 

clearly appears that unless there is any negligent act on the part of the accused 

the occurrence would not have happened.  

24. It is also important to note that after the occurrence the offending vehicle 

attempted to escape from the place of occurrence to which the local people of 

the area apprehended him and handed over to police. As such, his involvement 

in the occurrence is clear enough and the same has not been taken as a ground 

by the defence also. 

25. It is pathetically delineated by the victim that due to his poor financial condition 

and lack of adequate money he has been surviving with his handicapped hand 

without proper medical treatment inspite of his possibility of regaining his 

handicapped left hand to natural use. We believe, instead of sitting blind folded 

we must compel the accused to compensate the victim for his immediate 
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medical treatment as from the mouth of the accused himself, we have arrived at 

the point that he is an affluent man having his own vehicle from which he 

regularly earns a handsome amount.  

 

26. Thus, from the above appraisal, appreciation of evidence on record and the 

application of law, we find that this pathetic occurrence which led to cause 

handicap one hand of the victim Ritu Dey occurred due to the rash or negligent 

act of driving the Bolero vehicle bearing registration no. AS-13C-7310 coming 

from Mazbat towards Orang side on Mazbat – Arunachal road by the accused.  

27. Accordingly, I find that the prosecution has been able to establish the charge 

U/S 279/337 I.P.C. against the accused Md. Sirajul Hoque beyond all reasonable 

doubt. In the result, the accused Md. Sirajul Hoque is found guilty U/S 279/337 

I.P.C. Accordingly, he is convicted U/S 279/337 I.P.C. 

28. Heard the accused on the sentence. The accused pleaded for mercy on the 

ground that he is the sole bread earner of his family. 

29. I have considered the nature of the offence and taken note of the absence of 

previous criminal antecedent of the accused person. The accused is above 21 

years of age and he has the capacity of understanding the consequences of 

criminal offence. Considering the gravity of the offence and the manner in which 

the same was committed, I am not inclined to give the benefit of the provisions 

of Probation of Offenders Act. If the accused is let off scot free without 

awarding any sentence, the like minded offenders in the society would get 

encouragement to indulge in such sort of offences. Considering the facts and 

circumstances of the case, at the same time I am of the opinion that a lenient 

sentence of Till Rising of the Court (TRC) and a reasonable compensation to the 

complainant would meet the ends of justice. 

30. Accordingly, the accused Md. Sirajul Hoque is sentenced to imprisonment inside 

the court room Till Rising of the Court (TRC) U/S 304(A) I.P.C. and to pay a 

compensation amount of Rs. 50,000/-(Rupees fifty thousand) as per Section 

357(3) Cr.P.C., in default of the compensation amount, the accused shall 

undergo Simple Imprisonment for a period of three(2) months. 

31. On realization of the compensation amount, the same shall be given to the 

victim immediately. 

32. Supply a free copy of the judgment to the convicted person. 
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33. Bail bond of the accused shall remain in force for the next 6 months as per 

provisions of section 437-A Cr.P.C. 

 

 Given under my hand and seal of this court on this 21st day of November, 2019, 

at Udalguri, BTAD, Assam. 

 

 

 

             (Mridul Kumar  Saikia) 
Dictated and corrected by me:           Chief Judicial Magistrate 
               Udalguri, BTAD, Assam.  

 
 
 
(Mridul Kumar Saikia)     
Chief Judicial Magistrate.   
Udalguri, BTAD, Assam.  
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APPENDIX 

 

 

A. Prosecution witnesses  : PW 1 – Smt. Saraswati Dey(Complainant)  

PW 2 – Sri Tapash Dey 

PW 3 – Sri Munna Das 

PW 4 – Sri Ritu Dey 

PW 5 – Sri Pran@ Pranjit Baruah 

 

B. Defence witness : Nil 
 

 

C. Documents exhibited : Nil      

       

 

 

 

       (Mridul Kumar  Saikia) 
 Chief Judicial Magistrate 
   Udalguri, BTAD, Assam.  
 

 

Transcribed and typed by me: 
 

 

 

 

(Tulashi Dev Sarma/Stenographer). 


