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G.R. CASE NO. 1280/2017 
    

IN THE COURT OF JUDICIAL MAGISTRATE  FIRST CLASS, UDALGURI 

G.R. CASE NO.1280/2017 

U/S- 279/338 IPC 

 

State 

Vs. 

Sri Ajit Kachari 

 

 Present before  : Kumari  Arti, AJS 

 For Prosecution  : Sri.  A. Paurel 

 For Defence              : Sri  M. Deka.  

 Date of Evidence  : 08.11.18, 05.01.19, 04.02.19,  
20.03.19, 09.05.19, 07.06.19, 
11.09.19, 25.09.19.  
 

 Date of argument             : 25.10.2019 

 Date of Judgment             : 08.11.2019 

 

JUDGMENT 

1. Prosecution case in brief is that on 13/11/2017 at about 2.20 

PM near Bhergaon Shiv Mandir while the informant’s grand-

daughter Miss Debisna Rabha was coming home from school, 

the accused Sri Ajit Kachari, S/O Sri Khagen Kachari of village 

Mahaliapara hit his grand-daughter with a tractor from behind. 

The tractor ran over the right hand of victim Debisna Rabha of 

which she sustained severe injuries. Hence this case.  

Compliance of Sec- 207 Cr.P.C.  

2. Copies of relevant documents were furnished to the accused 

person in accordance with Sec-207 Cr.P.C. 

Offence explanation 

3. During trial particulars of offence u/s-279/338 Indian Penal 

Code read over and explained to the accused person to which 

he pleaded not guilty and claimed to face trial. 
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Evidence Adduced 

4. Prosecution has examined eleven witnesses. Examination u/s-

313 Criminal Procedure Code of accused person is recorded as 

per law and kept with the record. 

Points for determination 

5. (i) Whether the accused person could be hold accountable for 

the offences levelled against him? 

       (ii) Whether the prosecution established its case beyond all  

 reasonable doubt? 

Discussion, Decision and Reasons thereof 

6. PW1 namely, Paramananda Rabha deposed that he is the 

informant and he could identify the accused as his name is Ajit 

Kachari. The occurrence took place on 13.11.17 at 2.30 pm. 

At that time his granddaughter Debisna Rabha was returning 

home from her school by bicycle then one tractor came and 

hit her from backside and caused grievous hurt as tractor ran 

over her right hand. She was taken to the hospital, Udalguri. 

Thereafter victim was referred to the GNRC where operation 

was conducted. Ext-1 is the FIR and Ext.1(1) is his signature. 

In the cross examination he stated that at the time of 

accident he was at his house therefore he did not see the 

accident.           

7. PW2 namely, Dipu Islary deposed that he could not recognize 

the informant but can recognize the accused. He does not 

know anything about the accident. 

          Cross examination of PW2 is declined. 

8. PW3 namely, Gajen Kachari deposed that he could not 

recognize the informant but could recognize the accused. The 

occurrence took place one year ago at about 2.30 pm. He was 

sitting on the tractor in the front side which was being driven 

by accused. The said tractor hit one girl with rear wheel and 

that girl sustained injury on her hand and leg. The said tractor 

and one cycle were seized by the police and he signed on the 

seizure list. Ext-2 is the seizure list. Ext-2(1) is his signature. 

          In the cross examination he stated that the said tractor 

was going towards its direction and behind there was a cycle 
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which came and hit the tractor and did not cause the accident 

knowingly and intentionally. 

9. PW4 namely, Bipin Kachari deposed that he could not 

recognize the informant but could recognize the accused. The 

occurrence took place almost one year ago at about 3.30 pm. 

He heard that one tractor caused the accident to a girl in 

which she was injured. Ext-2 is the seizure list. Ext-2(2) is his  

signature. 

          In the cross examination he stated that since he did 

not see the accident therefore he could not say who caused 

the accident. 

10. PW5 namely, Rabi Munda deposed that he could not 

recognize informant but can recognize the accused. The 

occurrence occurred almost one year ago. On the relevant day 

accused was driving the tractor  and he was working on that 

tractor. After loading soil on the tractor and tractor left the 

place in the evening and he heard that accident caused by 

that tractor. 

          In the cross examination he stated that he did not see 

the accident therefore he could not say who is responsible for 

the accident. 

11. PW6 namely, Ramanuj Munda deposed that he could not 

identify the informant but he could identify the accused from 

the date of occurrence. On the relevant day he was loading 

soil on the tractor which caused the accident and he does not 

know anything other than this. 

          Cross examination of PW-6 is declined. 

12. PW7 namely, Samir Sarania deposed that he could not 

recognize the informant but can recognize the accused. The 

occurrence took place 1-½ years ago and on that day he 

heard that one school going girl sustained grievous injury on 

her hand in an accident which was caused by tractor trolley. 

Police seized tractor along with trolley and relevant documents 

and he was seizure witness. Ext-3 is the seizure list and Ext-

3(1) is his signature. 
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          In the cross examination he stated that he heard that 

girl was on scooty and she had hit the tractor trolley from the 

backside. 

13. PW8 namely, Kapil Sarania deposed that he could recognize 

both parties from the date of occurrence. One day he was 

called by the police at the police station and on his 

appearance he came to know that three days ago one tractor 

had an accident with a girl in which that girl was injured and 

tractor along with trolley and other documents were seized by 

the police. Ext-3 is the seizure list and Ext-3(2) is his 

signature. 

          Cross examination of PW-8 is declined. 

14. PW9 namely, Debisna Rabha deposed that she could 

recognize both parties. The occurrence took place about one 

year ago. At the relevant time she was coming on my bicycle 

from the school at 2 pm and on her way one tractor came 

from backside and hit her bicycle thereafter she fell down and 

her right hand palm came under the wheel of the tractor and 

she sustained grievous injury. Thereafter somebody came and 

took her to the medical for treatment. After knowing about 

the accident tractor did not stop and ran away. First of all she 

was taken to Bhergaon hospital thereafter Udalguri civil 

hospital and for advance treatment she was referred to GNRC. 

She could recognize the accused driving tractor on the 

relevant day and there were other persons on that tractor. 

          In the cross examination she stated that at the relevant 

time she was accompanied by her friend Padmini. She denied 

that she did not mention before police that the tractor had hit 

her and her hand came under its wheel and she sustained 

grievous injury. She was injured by the trolley of that tractor. 

The place of occurrence was straight road and there were not 

any turning. She does not know the name of person who took 

her to the hospital from the accident spot. She denied that 

trolley did not injure her in fact she collided with that trolley. 

15. PW10 namely, DTO, Gonesh Sonowal deposed that on 

5.12.17 he was posted at Udalguri as MVI and inspected 
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vehicle bearing no. AS-27C/1241 tractor against GD entry no. 

156/17 under Bhergaon PS and found damaged nil. Ext-4 is 

MVI report Ext-4(1) is his signature. 

          Cross examination of PW-10 is declined. 

16. PW11 namely, Dr. Krishanu Kakoti deposed that on 27.12.17 

he examined Miss. Debisna Rabha, she was operated ORIF  

with K-wire fixation done under RA and she was discharged on 

next day. Ext-5 is medical report. Ext-5(1) is his signature. 

 In the cross examination he stated that the complaint 

was that one month ago she got injured while playing on the 

ground. There is no case reference number mentioned on the 

injury report. 

17. On discussion of eleven witnesses examined by the 

prosecution it becomes clear that accused person is held guilty 

for the commission of offence as evidence on record was 

found to be sufficient as P.W.-3 very clearly deposed in his 

evidence that on the relevant day he was sitting on the tractor 

in the front side which was being driven by accused and the 

said tractor hit the girl with rear wheel and that girl sustained 

injury on her hand and leg and the said tractor and one 

bicycle was seized by police and he signed the seizure list; 

PW-5 corroborated the statement of PW-3 that the tractor 

which caused the accident was driven by the accused and on 

that day he was working on the said tractor. Even the 

evidence of M.O. and the injury report confirms the injury of 

the victim girl which was sustained by the accident. Therefore 

prosecution was successful in establishing its case against the 

accused beyond reasonable doubt that accused was driving 

the tractor on a public way in a rash manner and was 

negligent as to endanger human life by causing grievous hurt 

to the victim girl whereas Se.-279 of IPC lays down “ Rash 

driving or riding on a public way. - whoever drives any 

vehicle, or rides, on any public way in a manner so rash or 

negligent as to endanger human life, or to be likely to cause 

hurt or injury to any other person, shall be punished with 
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imprisonment of either description for a term which may 

extend to six months, or with fine which may extend to one 

thousand rupees, or with both”. And prosecution is also 

successful in proving that accused grievous hurt to the victim 

girl by driving the tractor so rashly and negligently as to 

endanger her life as laid down u/s 338 IPC “Causing 

grievous hurt by act endangering life or personal 

safety of others. – whoever causes grievous hurt to any 

person by doing act so rashly or negligently as to endanger 

human life, or the personal safety of others, shall  be 

punished with imprisonment of either description for a term 

which may extend to two years, or with fine which may 

extend to one thousand rupees, or with both”. 

18. My discussion above propels me to decide both the points for 

determination in affirmative. Accordingly the accused person 

held guilty for commission of the offences punishable u/s-

279/338 Indian Penal Code. 

 

ORDER 

 

19. Accused Ajit Kachari is convicted for the offence punishable 

u/s- 279/338 Indian Penal Code. Heard learned counsel for 

accused on sentence hearing and he pleaded leniency in 

awarding punishment as accused is first time offender and 

also pleaded to consider the case of accused for Sec.3/4 of 

Probation of Offenders Act, 1958. In view of facts and 

circumstances of the case and nature of offence I am not 

inclined to give the benefit of Sec.3/4 of Probation of 

Offenders Act, 1958 to the accused and he is sentenced to 

pay a fine of Rs.1000/- (rupees one thousand only) u/s- 279 

IPC and Rs.1000/- (rupees one thousand only) u/s- 338 IPC. 

In default of payment of fine for each section accused has to 

serve S.I. for 15 days each. Fine so collected be paid to the 

victim.  

20. Seizure if any be disposed of in accordance with law. 

21. Free copy of judgment is to be given to the accused. 



Page 7 of 7 

G.R. CASE NO. 1280/2017 
    

22. His bail bond shall be in force for six months from the date of 

judgment delivered. 

23. Given under my hand and seal of this court on 08th  day of 

November, 2019. 

  
KUMARI ARTI 

JMFC, Udalguri BTAD, Assam 
 
 

A P P E N D I X 
 

PROSECUTION EXHIBITS: 

Ext-1 is FIR. Ext-1(1) is signature of PW-1. 

Ext-2 is seizure list. Ext-2(1) is signature of PW-3. 

Ext-2 is seizure list. Ext-2(2) is signature of PW-4. 

Ext-3 is another seizure list. Ext-3(1) is signature of PW-7. 

Ext-3 is another seizure list. Ext-3(2) is signature of PW-8. 

Ext-4 is MVI report. Ext-4(1) is signature of PW-10. 

Ext-5 is medical report. Ext-5(1) is signature of PW-11. 

DEFENCE EXHIBITS: 

NIL 

WITNESSES FOR THE PROSECUTION: 

P.W.1 .....Paramananda Rabha 

P.W.2......Dipu Islary 

P.W.3......Gajen Kachari 

P.W.4......Bipin Kachari 

P.W.5......Rabi Munda 

P.W.6......Ramanuj Munda  

P.W.7......Samir Sarania 

P.W.8......Kapil Sarania 

P.W.9......Debisna Rabha 

P.W.10....DTO, Gonesh Sonowal 

P.W.11....Dr. Krisanu Kakoti 

WITNESSES  FOR THE DEFENCE: 

NIL   

 
KUMARI ARTI 

JMFC, Udalguri BTAD, Assam 


