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G.R. CASE NO. 1361/2013 

    

IN THE COURT OF JUDICIAL MAGISTRATE  FIRST CLASS, UDALGURI 

G.R. CASE NO. 1361/2013 

U/S- 420/409 IPC 

 

State 

Vs. 

Md. Mazibur Rahman & Ors. 

 

 Present before  : Kumari  Arti, AJS 

 For Prosecution  : Sri.  A. Paurel 

 For Defence              : Sri  M.P. Rabha & Sri B. Sarma 

 Date of Evidence  : 18.12.18, 12.03.19, 04.04.19, 

                                                       02.05.19, 08.07.19, 31.07.19. 

 Date of argument             : 05.11.2019 

 Date of Judgment             : 19.11.2019 

 

JUDGMENT 

1. Prosecution case in brief is that accused persons were office 

bearers of head office of ABYSS Group of Company situated at 

Barpeta Road. Accused persons since 2010 were trying to 

convince the informant to invest in the said company on the 

basis of false promise of the profits. Accordingly, informant fell 

prey and deposited Rs. 11,500/- for three years in the said 

company and also deposited Rs. 8000/- in the name of his 

daughter. In the same manner other witnesses in this case 

also deposited the sum amount of money in the said company 

as investment. As such, accused persons in this manner 

collected huge amount of money from the public and 

criminally misappropriated the said money and deposited 

money was never repaid to the investors including informant.  

Hence this case.  

Compliance of Sec- 207 Cr.P.C.  

2. Copies of relevant documents were furnished to the accused 

persons in accordance with Sec-207 Cr.P.C. 
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Offence explanation 

3. During trial particulars of offence u/s-420/409 Indian Penal 

Code read over and explained to the accused persons to 

which they pleaded not guilty and claimed to face trial. 

Evidence Adduced 

4. Prosecution has examined eight witnesses. Examination u/s-

313 Criminal Procedure Code of accused persons dispensed 

with as found not necessary. 

Points for determination 

5. (i) Whether the accused persons could be hold accountable 

for the offences levelled against them? 

       (ii) Whether the prosecution established its case beyond all 

reasonable doubt? 

Discussion, Decision and Reasons thereof 

6. PW1 namely, Sri SriKanta Daimari deposed that he is the 

informant and he filed this case against the members of 

ABYSS Group of Company namely, Tilak Sarma, Ainal Hoque, 

Motibur Rahman and Dhanjit Gayari. One branch of above 

noted group of company was opened at Mazbat in 2011 and 

the said company collected the money from various people on 

the promise of 9 per cent interest that will be given to public 

and even he invested money in that group among others. But 

that company suddenly closed in the year October 2013 

without any prior notice and thereafter he filed one criminal 

case against the group of company in the month of November 

2013. He had deposited Rs.11,500/- in the company. He 

searched the part of the company but unsuccessful to get 

back his money. Ext-1 is the FIR. Ext-1(1), 1(2) and 1(3) are 

his signature.  

          In the cross examination he stated that he deposited 

his money in the hands of Lal Bahadur and Sahidul Ali at 

Mazbat branch of the company. He did not get the deposit 

receipt by Lal Bahadur against his money which was deposited 

at Mazbat. He came to know about the closure of the 

company in 2013 and filed the case on 30.11.13. It is not a 

fact that he did not mention before police that he deposited 
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Rs. 11,500/- money in the company. It is not a fact that Lal 

Bahadur and Sahidul Ali have misappropriated his money and 

they did not deposit the same in the company. He was only 

the depositor in the said ABYSS Company. It is not a fact that 

he did not mention before police that he deposited Rs. 

11,500/- on the promise of return of the same along with 9 

per cent interest. 

7. PW2 namely, Sri Jeswal Daimari deposed that he can 

recognize the informant but cannot recognize the accused 

persons. He does not know much about the case but he has 

knowledge that informant had some money transaction with 

accused persons. 

          Cross examination of PW-2 is declined. 

8. PW3 namely, Sri Niranjan Swargiary deposed that he can 

recognize the informant but cannot recognize the accused 

persons. As per his knowledge informant had some money 

issue with ABYSS Company along with one person namely, 

Hoque. 

          In the cross examination he stated that he does not 

have personal knowledge about this case. 

9. PW4 namely, Miss. Mina Sahu deposed that he can recognize 

the informant but cannot recognize the accused persons. He 

does not know anything about the case and he appeared on 

receiving summons from this court. He was interrogated by 

the police in connection with this case. 

          Cross examination of PW-4 is declined. 

10. PW5 namely, Sri Lal Bahadur Subha deposed that he can 

identify the informant but cannot identify the accused 

persons. The occurrence took place in 2013 and he does not 

know much about this case but he has got information that 

some company had misappropriated money deposited by 

public. 

          In the cross examination he stated that whatever he 

said today was on the basis of information received from 

informant namely, Srikanta Daimari and he does not have 

personal knowledge about this case. 
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11. PW6 namely, Sri Bijoy Pandey deposed that he can recognize 

the informant but cannot recognize the accused persons. He 

does not know about this case and he was not interrogated by 

police in connection with this case.  

          Cross examination of PW-6 is declined. 

12. PW7 namely, SI Dipu Bora deposed that on 17.02.13 he 

received case diary from his predecessor and two accused 

persons namely, Mojibur Rahman and Dhanjit Gayari had been 

surrendered in the court, thereafter, they were forwarded to 

judicial custody. He recorded the statement of above named 

accused persons in the premises of jail. Thereafter, he filed 

charge sheet under section 420/409 IPC against accused 

persons namely, Tilak Sarma, Ainul Hoque, Mojibur Rahman  

and Dhanjit  Gayari. Ext-2 is charge sheet. Ext2(1) is his 

signature. 

          Cross examination of PW-7 is declined. 

13. PW8 namely, SI Dilip Kr. Kataki deposed that on 26.10.14 he 

was posted at Lalpani OP under Mazbat PS as I/C and he 

received CD and on perusal of it he searched for the accused 

persons. He arrested accused persons namely, Ainul Hoque 

and Tilak Sarma. He could not find rest of the accused 

persons and prayed to court to issue P/A against them. 

          In the cross examination he stated that he did not 

inquire in this case but only arrested two accused persons. 

14. On discussion of eight witnesses examined by the prosecution 

it becomes clear that accused persons could not be held guilty 

for the commission of offence as evidence on record was 

found to be insufficient. Therefore, prosecution failed to 

establish its case beyond reasonable doubt. 

15. My discussion above propels me to decide both the points for 

determination in negative. Accordingly the accused persons 

held not guilty for commission of the offences punishable u/s-

420/409 Indian Penal Code. 
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ORDER 

 

16. Accused persons namely, (1) Md. Mazibur Rahman, (2) Sri 

Dhanjit Gayari, (3) Sri Tilak Sarma and (4) Md. Ainul 

Hoque are acquitted of the offence punishable u/s- 

420/409 Indian Penal Code and they are set at liberty. 

17. Seizure if any be disposed of in accordance with law. 

18. Their bail bond shall be in force for six months from the date 

of judgment delivered. 

19. Given under my hand and seal of this court on 19th day of 

November, 2019. 

 

  
KUMARI ARTI 

JMFC, Udalguri BTAD, Assam 
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A P P E N D I X 
 

 

PROSECUTION EXHIBITS: 

Ext-1 is FIR. Ext-1(1), 1(2) and 1(3) are signatures of PW-1. 

Ext-2 is charge sheet. Ext-2(1) is signature of PW-7. 

DEFENCE EXHIBITS: 

NIL 

WITNESSES FOR THE PROSECUTION: 

P.W.1 .....Sri SriKanta Daimary 

P.W.2......Sri Jeswal Daimary 

P.W.3......Sri Niranjan Swargiary 

P.W.4......Miss. Mina Sahu 

P.W.5......Sri Lal Bahadur Subha 

P.W.6......Sri Bijoy Pandey  

P.W.7......SI Dipu Bora 

P.W.8......SI Dilip Kr. Kataki 

WITNESSES  FOR THE DEFENCE: 

NIL    

 
KUMARI ARTI 

JMFC, Udalguri BTAD, Assam 


