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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE 

::::UDALGURI 

 

Present : Smti. N. Talukdar, 

Addl. Sessions Judge, 

Udalguri. 

 

Sessions Case No. 62/2017 

U/S 364/302 IPC R/W Section 25(1-A)/27 Arms Act. 

GR Case No. 846/2016 

 

State of Assam 

-Vs- 

     Sabam Narzary @ Lengra…………Accused. 

 

For the Prosecution  :  Mr. R. Sarmah, Addl. Public Prosecutor. 

For the Accused       :  Mr. M.C. Narzary, Learned Advocate. 

 

Date of Evidence:  22-11-17: 28-05-18: 13-06-18: 02-07-18:  

                           27-11-18: 28-01-19: 13-06-19: 09-07-19:  

                           04-09-19. 

Date of Argument: 21-10-2019. 

Date of Judgment: 31-10-2019. 

 

J U D G M E N T 

 

1. The case of the prosecution in brief, is that on 12-08-16, informant Alok 

Niranjan Singh, opened a showroom of Mahindra at Rowta Chariali. In the 

night of that day informant’s one employee namely Sri Purnananda Orang 

went missing. Next morning he was found dead with bullet injury lying by 

the side of the road in the village Baligaon. Hence, the informant lodged an 

FIR with the Officer-in-Charge of Rowta P.S. 
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2. On the basis of the FIR, Rowta P.S. Case no. 92/16 under Section 364/302 

IPC, R/W Section 25(1-A)/27 Arms Act was registered. After completion of 

investigation police had submitted charge sheet under Section 364/302 IPC, 

R/W Section 25(1-A)/27 Arms Act against the accused Subam Narzary @ 

Lengra.  

 

3. Learned Chief Judicial Magistrate, Udalguri after having complied with the 

provision U/S 207 CrPC found that the offences under Section 364/302 IPC, 

R/W Section 25(1-A)/27 Arms Act are exclusively triable by the Court of 

Sessions and, hence, committed the case to the Court of Sessions on 02-08-

2017. 

 

4. In consideration of the submission of the learned counsel for both the parties 

and on evaluation of materials on record having found sufficient grounds for 

presuming that the accused person had committed offence under Section 

364/302 IPC, R/W Section 25(1-A)/27 Arms Act, Hon’ble Sessions Judge, 

Udalguri, framed charges thereunder and the ingredients of charges under 

Section 364/302 IPC, R/W Section 25(1-A)/27 Arms Act were read over and 

explained to the accused person to which he pleaded not guilty and claimed 

to be tried. Thereafter, the learned Sessions Judge vide Order dated 27-03-

18, transferred the case to this court for disposal.  

 

5. The statement of the accused person had been recorded U/S 313 Cr.P.C. 

The defence case was of total denial and declined to adduce defence 

evidence. 

 

6. The prosecution in order to prove its case examined the following 10 (Ten) 

witnesses.  

PW 1- Alok Niranjan Singh. 

PW2- Matilal Rabha. 

PW3- Mahendra Narzari. 
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PW4- Numol Basumatary. 

PW5- Dilip Orang. 

PW6- Sumanta Boro. 

PW7- Subhash Basumatary. 

PW8- Dr. Chandan Saha. 

PW9- I/O, DSP Dipti Mali. 

PW10- S.I. Md. Nur Hussain. 

 

7. In the light of the above, the points for determination in the instant case are 

set up as follows:-  

(I) Whether the accused abducted Purnananda Orang in order 

that he might be murdered? 

(II) Whether the accused committed murder intentionally causing 

the death of Purnananda Orang ? 

(III) Whether the accused, possessed arms and ammunitions in 

contravention of Section 7 of the Arms Act? 

(IV) Whether the accused, used the illegal arms and 

ammunitions? 

 

DISCUSSION, DECISION AND REASON FOR DECISION: 

 

8. I have heard arguments canvassed by learned Additional PP Mr. R. Sarmah 

and learned defence counsel Mr. M.C. Narzary, and meticulously gone 

through the evidence on record in its entirety. 

 

9. Learned counsel for the prosecution has submitted that prosecution has 

proved the charges against the accused persons beyond all reasonable 

doubt.  

 

10. Learned defence counsel has argued that prosecution has miserably failed to 

adduce evidence against the accused to bring home the charges of murder.  
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11. Before appreciating the arguments put forward by learned Addl. P.P. for the 

State as well as the rival submission advanced by the learned defence 

counsel, I would like to discuss the evidence adduced by the prosecution. 

 

12. PW1 is Alok Niranjan Singh. In his evidence PW1 had deposed that the 

occurrence took place in the month of August, 2016 at Rowta. Deceased 

Purnananda Orang was working in his shop for repairing and sale of tractor. 

On the day of occurrence Purnananda Orang went missing. Later police of 

Mangaldai PS called PW1 and informed him that the boy was murdered and 

asked him to go to Rowta. Then PW1 went to Rowta and lodged ejahar at 

Rowta PS. Ext.1 is the ejahar and Ext.1(1) is the signature of PW1. Then 

deceased father identified the dead body to be of his son. In cross-

examination, PW1 had stated that he did not know how the boy went 

missing and who killed him.  

 

13. PW2 is Matilal Rabha. In his evidence PW2 had deposed that in the year 

2016, the incident happened. On the date of occurrence in the morning, Ajay 

Basumatary, the VDP Secretary of village Baligaon, called PW2 over phone to 

his village. Accordingly PW2 went there and found dead body of a boy lying 

by the side of the road. PW2 informed over phone to the police of Rowta 

P.S. about the incident. Then police came to the place of occurrence and 

seized empty cartridge and one mobile phone with SIM from the place of 

occurrence. Ext.-2 is the seizure list. Ext.-2(1) is the signature of PW2. 

M.Ext.-1 is the Samsung mobile handset alongwith SIM. M.Ext.-2 is five 

numbers of empty cartridges in plastic packet. M.Ext.-3 is four numbers of 

suspected fired bullets in a plastic packet. In cross-examination, PW2 had 

stated that he did not know who had killed the boy. The handset of mobile 

phone was found from near the dead body. 

 

14. PW3 is Mahendra Narzari, Gaonbura of village Puroni Hapagaon. In his 

evidence PW3 had deposed that about August-September month of 2016, 

the incident happened. On that day in the morning, he was informed by Ajoy 
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Basumatary who was the Secretary of Village committee of village Baligaon 

that a dead body was found on the road of his village. PW3 immediately 

rushed to the place of occurrence and found a dead body lying on the road. 

He did not know whose dead body it was. Ajoy Basumatary informed the 

Police of Rowta PS and then Police came and found empty cartridge near the 

dead body. M-Exhibit 2 is 5 nos. of empty cartridge. M-Exhibit 3 is 4 nos. of 

fired bullets which were found near the dead body and were seized by the 

Police. Ext-2 is the Seizure list. Ext-2(1) is the signature of PW3. At the time 

of signing, Ext-2 nothing was written in the paper. In cross-examination, 

PW3 had stated that he did not know who committed murder. He had not 

seen any mobile phone at the place of occurrence. 

 

15. PW4 is Numol Basumatary. In his evidence PW4 had deposed that on 13-08-

2016, at about 7 am while he was going to Nalbari market, on the road of 

village Baligaon, he had seen a dead body lying by the side of the road. 

Then he went to the house of Gaonburah Mahendra Narzary and informed 

him about the incident. Gaonburah Mahendra Narzary informed the same to 

Police of Ekrabari Outpost. Then Police came to the place of occurrence and 

took away the dead body in Ambulance. PW4 had seen blood in the place 

where the dead body was lying. He had seen blood coming out from the 

head of the deceased. Ext-2(3) is the signature in Ext-2 Seizure list.  

Material Ext-1 is a Samsung Mobile Handset along with SIM. Material Ext-2 is 

5 Nos. of empty cartridge. Material Ext-3 is 4 Nos. of fired bullets. In cross-

examination, PW4 had stated that he did not know who had killed the person 

whose dead body was lying on the road. The seized articles were shown to 

PW4 by the Police. He had not seen those articles at the place of occurrence. 

 

16. PW5 is Dilip Orang, father of the deceased Purnananda Orang. In his 

evidence PW5 had deposed that on 12.08.2016, the occurrence took place. 

His son was working in the dealership of Mahindra vehicle owned by the 

informant as a mechanic at Rowta. Before working at Rowta, he was at 

Mangaldoi working under the same owner. On the second day of joining his 
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new work at Rowta, on 12.08.2016 he did not return back home from his 

workplace. PW5 searched for him but was unable to found him. On 

13.08.2016, the police of Kalaigaon PS informed him at his house that his 

son had met with an accident and he was at Udalguri hospital. Then he came 

to Udalguri hospital where he found his son dead with two bullet injuries on 

his chest and three bullet injuries on his head. His post-mortem examination 

was conducted at Udalguri hospital. In cross-examination, PW5 had stated 

that he did not know who killed his son. Next day of the incident, he came to 

know about the incident. He did not state before the Police that he had seen 

two bullet injuries on chest and three bullet injuries on the head of his son. 

 

17. PW6 is Sumanta Boro. In his evidence PW6 had deposed that about three-

four years back, the occurrence took place. The informant Alok Niranjan 

Singh took a shop house owned by PW6 on rent to run a tractor dealership. 

After about three-four days of opening the dealership, one of the employees 

of the informant had expired. PW6 had been declared hostile and cross-

examined by the prosecution. In cross-examination by the prosecution PW6 

had stated that during investigation, Police did not record his statement. 

PW6 had denied the suggestion that he stated before the Police that "it is 

known that, that night the deceased had alcohol in Rowta Chariali and the 

wine shop was of Lengra, he is the owner of the shop. After having alcohol 

the deceased was not paying for it so after a brief altercation Lengra lost 

temper and picked the deceased up in his vehicle and drove him". PW6 

learnt from Police that the dead body of deceased Purnananda Orang was 

found at Baligaon. PW6 had denied the suggestion that he had deposed 

falsely.  

In cross-examination by the defence, PW6 had stated that the rented shop 

house of the informant is at a distance of 300 meter from his house. The 

shop house was towards the north of the road. He did not know as to 

whether the deceased consumed alcohol in the shop of the accused or not. 

The informant stayed in Mangaldoi. PW6 did not state before the Police that 

the accused approached him to take rent of his house to open a dealership 
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of Hero Honda. He did not know whether the accused had a wine shop at 

Rowta Chariali or not. He had no idea about the employees of the informant 

and who took his employee to where and who killed his employee. 

 

18. PW7 is Subhash Basumatary. In his evidence PW7 had deposed that about 

two years back, in the night of 13th August, the occurrence took place. Next 

day in the morning, while he was going to market, he was informed by some 

other people that a dead body of a person was found lying on the road of 

village Baligaon. Later on, about 9 am in the morning, he went to the place 

where the body was found. He did not know whose dead body it was. Ext-

2(4) is the signature in Ext-2 seizure list. Material Ext-1 was a Samsung 

Mobile Handset along with SIM. Material Ext-3 was 4 Nos. of fired bullets. In 

cross-examination, PW7 had stated that when he reached the place of 

occurrence, the dead body was already put into the Police vehicle. When the 

Police took his signature in the seizure list, Police did not show him the 

seized materials. The Police told him that as a witness his signature was 

required. 

 

19. PW8 is Dr. Chandan Saha. In his evidence PW8 had deposed that on 13-08-

16, while he was working as M & HO1 at Udalguri Civil Hospital, he had 

performed post-mortem upon the dead body of Purnanda Orang, 28 years 

male in reference to Rowta P.S. GDE No. 292 dated 13-08-16, escorted by 

UBC/50 Ajay Kr. Basumatary and S.I. Nur Hussain of Ikrabari O.P. On 

examination, he found the following:- 

(I). External appearance 

Condition of subject stout emaciated: Dark complexion. Blue jangiya, red 

shirt, blue jeans and blue belt. 

Wounds Position and character: Yellow colour bayle at the right wrist already 

described. 

Bruise-position, size and nature :already described. 

Mark of ligature on neck dissection, etc: No 

(II). Cranium and spinal canal  
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Scalp, skull, vertebrae: None 

Membrane: congested 

Brain and spinal cord: congested 

Liver: None 

Spleen: Hemorrhagic.  

Kidneys: Hemorrhagic. 

Bladder: None 

Organs of generation, extrema and internal : None 

(III). Thurax 

Wallis ribs and cartilages :5 nos entry wound due to bullet injury seen at the 

chest 

1. Epigartic region (1 no). 

2. 2 nos on the left chest. 

3. 2 nos near the jugular. 

4. 1 at the right eye (LB) notch. 

5. Exit. Wart 

1. 2 nos. at the right upper back 

2. 3 nos on the left lower back 

3. 1 exit ward as the right eye upper border 

Right lung :injury at the right lung bleeds seen. 

Left Lung : nil 

Pericar ( dium) : injury hemorrhagic  

Heart: Base of the heart injury, bleeding from the base of heart. 

Vessels : multiple vessel injuries 

(IV). Abdomen 

Walls: NAD. Perito noum : Hemorrhagic. Mouth, Pharynx: NAD. Stomach and 

its contents: Hemorrhagic. Small intestine and its contents: NAD. Large 

intestine and its contents: NAD 

(V). Muscles, bones and joints: 

Disease of deformity :- Nil. Fiacture : Fracture 3rd, 4th rib (right side). 

Dislocation : None. 

More detailed description of injury or disease : 
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1. Multiple bullet injuries with 5 entry wounds on the body and on the eye 

(right) 

2. Same no (6) exit wounds on the back of body and right eye. 

3. Hemorrhagic abdomen and viscera 

4. Heart puncture and hemorrhagic heart. 

5. Bleeding rt lung, pleurae injury. 

PW8 had deposed that in his opinion death occurred due to multiple bullet 

injuries leading to hemorrhage (massive shock death). Ext-3 is the 

postmortem report and Ext-3(1) is the signature of PW8.  

Cross-examination of PW8 had been declined by the defence.   

 

20. PW9 is DSP Dipti Mali, Investigating Officer of the case. In her evidence PW9 

had deposed  that on 25-04-2017, he was working as DSP Probation at 

Udalguri. On that day S.P Udalguri entrusted her to investigate the Rowta PS 

case No. 92/16 U/S 364/302 IPC r/w Section 25(1A)/27 of Arms act. On 

receiving the case diary, she found that the previous Investigating Officer 

Nur Hussain had already visited the place of occurrence, prepared the sketch 

map and seized the arms and ammunitions and recorded statements of 

some witnesses. On taking up the investigation of the case, she had visited 

the place of occurrence, recorded the statements of witness Mridul Moni, 

Sumanta Boro and Dilip Orang, and collected the report of Forensic science 

laboratory. The accused Sabham Narzary @ Lengra was shown arrest in this 

case with the permission of the Ld. Court. She had also applied for 

prosecution sanction. After collection of prosecution sanction, having found 

sufficient materials U/S 302/364 IPC r/w Section 25(1-A)/27 of Arms act 

against the accused, she submitted charge-sheet under the said sections. 

Ext-4 is the prosecution sanction. Ext-5 is the F.Sc.L report. Ext-6 is the 

charge-sheet. Ext-6(1) is the signature of PW9. She had recorded statement 

of witness Sumanta Boro.  Ext-7 is the statement of PW6 Sumanta Boro. Ext-

7 (1) is the signature of PW9. PW6 Sumanta Boro had stated before her that 

“it is known that, that night the deceased had alcohol in Rowta Chariali and 

the wine shop was of Lengra, he is the owner of the shop. After having 
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alcohol the deceased was not paying for it so after a brief altercation Lengra 

lost temper and picked him up in his vehicle and drove him”. In cross-

examination, PW9 had stated that on 16-06-17, she recorded the statement 

of witness Sumanta Boro. On 26-04-17, she recorded statement of witness 

Mridul Moni Deka. On 10-05-17, she recorded the statement of witness Dilip 

Orang, father of the deceased. PW9 had denied the suggestion that she did 

not visit the place of occurrence. She did not record the statements of 

people who resided near the place of occurrence as their statements had 

already been recorded by the previous I.O. As per the information received 

from the accused, the wine shop situated at Rowta Chariali belongs to his 

brother-in-law.  

 

21. PW10 is Md. Nur Hussain, retired S.I. In his evidence PW10 had deposed 

that on 13-08-2016, he was working as In-charge Ekrabari OP under Rowta 

PS. On that day in the morning, SI Dipankar Gogoi the then O/c Rowta PS 

informed him over phone that a dead body was found near Baligaon LP 

School and then he along with his staff proceeded to that place. When he 

reached the place of occurrence, he found that SI Dipankar Gogoi the then 

O/c Rowta PS, Circle Inspector Rowta Circle, the police staff of Rowta and 

public were already present there. The matter had been informed to the 

District administration and the Higher Police Official. They sent Magistrate to 

the place of occurrence. The inquest of dead body was conducted by ACS 

Rana Bora, Circle Officer Udalguri. Thereafter PW10 sent the dead body to 

Udalguri Civil hospital for post-mortem examination. During investigation, he 

found a mobile handset along with SIM card and five numbers of empty 

cartridges near the dead body. He seized those articles and prepared seizure 

list. He also prepared sketch-map of the place of occurrence. Later on at 

Udalguri civil hospital, one Dilip Orang identified the dead body as of his son 

Purnananda Orang. On identification by the father, he handed over the dead 

body to him. On the date of occurrence, after the dead body was found, Alok 

Niranjan Singh, under whom the deceased used to work, lodged a written 

FIR with the Officer In-charge of Rowta PS. Then O/c Dipankar Gogoi 
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registered Rowta PS case no. 92/16 U/S 364/302 IPC r/w section 25(1-A)/27 

Arms act and entrusted him to investigate the case. In course of 

investigation, he recorded the statements of the witnesses U/S 161 Cr.P.C. 

The mobile handset seized from the place of occurrence belonged to the 

deceased. He collected the phone call records from the mobile handset of 

the deceased. Thereafter as per order of SP Udalguri, he handed over the 

case diary to O/c Rowta PS. Ext-2 is the seizure list. Ext-2(5) is the signature 

of PW10. Ext-8 is the sketch-map. Ext-8(1) is the signature of PW10. Ext-9 is 

the inquest report. Ext-9(1) is the signature of PW10. In cross-examination, 

PW10 had stated that he recorded the statements of the witnesses U/S 161 

Cr.P.C before filing of the FIR. On getting the information, he went to the 

place of occurrence. The O/c Rowta PS recorded GD entry no. 292 dated 

13.08.16 in connection with the incident. He recorded statement of 

witnesses Motilal Rabha, Mohendra Narzary, Nomal Basumatary and Subhash 

Basumatary. He did not arrest the accused.  

 

22. On careful scrutiny of evidence on record it appears that when the deceased 

Purnananda Orang went missing, his employer PW1 Alok Niranjan Singh was 

called by police of Mangaldai P.S. and informed him that Purnananda Orang 

was murdered. Then PW1 lodged FIR with the Officer-in-Charge of Rowta 

P.S. PW1 had no knowledge as to how the deceased went missing and who 

killed him. He had only lodged the FIR stating the incident of murder. On the 

basis of FIR lodged by PW1 case was registered and investigation was set 

into motion. The evidence of PW2, PW3, PW4 and PW7 is only to the effect 

that they had seen the dead body of deceased Purnananda Orang lying on 

the road of village Baligaon and police recovered empty cartridges and one 

Samsung mobile handset from near the dead body of the deceased. Apart 

from that they know nothing about the incident. PW5, the father of the 

deceased identified the dead body of his son at Udalguri hospital where he 

found his son dead with two bullet injuries on his chest and three bullet 

injuries on his head. He also did not know who had killed his son. 
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23. In the instant case death of the deceased Purnananda Orang is homicidal. 

He was murdered by causing bullet injuries. The evidence of PW8, Dr. 

Chandan Saha who conducted postmortem examination of the dead body of 

the deceased clearly revealed that on postmortem examination multiple 

bullet injuries with five entry wounds were found on the body and on the 

right eye of the deceased. In the opinion of doctor death of the deceased 

had occurred due to multiple bullet injuries leading to hemorrhage. So there 

is no doubt as to cause of death of the deceased but none of the prosecution 

witnesses has the knowledge as to who had committed murder of the 

deceased. In this case PW6 Sumanta Boro, the owner of the shop house 

where the informant opened the showroom of dealership of Tractor has been 

declared hostile by the prosecution and cross-examined him but PW6 has 

categorically denied the suggestion put forwarded by the prosecution that he 

stated before the police that on the night of occurrence the deceased had 

alcohol in a wine shop of the accused situated at Rowta Chariali and when 

he denied to pay for the alcohol a brief altercation ensued with the accused 

and the accused lost his temper and took the deceased with him in his 

vehicle. The prosecution has failed to extract anything from the mouth of 

PW6 which can be in aid to the prosecution case. In such circumstances 

though Investigating Officer has stated that PW6 had made the statement 

given in suggestion by the prosecution but such statement has no 

evidentiary value in view of the fact that PW6 denied of making such 

statement before the police. Moreover, no other prosecution witnesses has 

deposed about any such incident happened in wine shop owned by the 

accused. 

 

24. The prosecution has also failed to establish any incriminating circumstance 

so as to bring home the charge of murder against the accused.  

 

25. In view of above discussions it appears that the prosecution has failed to 

prove the charges leveled against the accused beyond all reasonable doubt. 
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26. Situated thus the points for determination are decided in the negative and 

against the prosecution. 

 

ORDER 

 

27. In the result the accused Sabam Narzary @ Lengra is found not guilty under 

Section 364/302 IPC, R/W Section 25(1-A)/27 Arms Act and acquitted of 

charges under Section 364/302 IPC, R/W Section 25(1-A)/27 Arms Act set 

with liberty forthwith. 

  

28. Bail bond executed by the accused and the surety shall remain in force for 

another six months under the purview of provision under section 437-A 

Cr.P.C. 

 

29. Send back the original case record of GR Case No. 846/2016 to the court of 

learned Chief Judicial Magistrate, Udalguri, alongwith a copy of the 

Judgment, forthwith. 

 

30. Judgment is signed, delivered and pronounced in the open court today the 

31st day of October, 2019. 

 

Dictated and Corrected 

 

 

(N. Talukdar)     (N. Talukdar) 

Addl. Sessions Judge   Addl. Sessions Judge 

Udalguri.      Udalguri. 
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IN THE COURT OF ADDL. SESSIONS JUDGE:::::::::::::::::::::::UDALGURI. 
SESSIONS CASE NO. 62/2017 

APPENDIX 
 
 

(A) Prosecution Exhibits: 

Ext.1  : FIR. 

Ext.2   : Seizure list. 

Ext.3  : Post Mortem. 

Ext.4  : Prosecution Sanction. 

Ext.5  : FSL report. 

Ext.6  : Charge-sheet. 

Ext.7  : Statement of PW6. 

Ext.8  : Sketch map. 

Ext.9  : Inquest report. 

(B) Materials Exhibits: 

M.Ext.-1 : Samsung Mobile Handset alongwith SIM. 

M.Ext.-2 : Five numbers of empty cartridges in plastic packet. 

M.Ext.-3 : Four numbers of suspected fired bullets. 

(C) Defence Exhibits : Nil. 

(D) Exhibits produced 

 by witnesses  : Nil 

(E) Court Exhibits  : Nil 

(F) Prosecution witnesses: 

PW 1- Alok Niranjan Singh. 

PW2- Matilal Rabha. 

PW3- Mahendra Narzari. 

PW4- Numol Basumatary. 

PW5- Dilip Orang. 

PW6- Sumanta Boro. 

PW7- Subhash Basumatary. 

PW8- Dr. Chandan Saha. 

PW9- I/O, DSP Dipti Mali. 
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PW10- S.I. Md. Nur Hussain. 

(G) Defence witnesses : Nil. 

(H) Court witnesses : Nil. 

 

 

 

(N.Talukdar) 

Addl. Sessions Judge, 

Udalguri 

 

 

 

 

 


