
G.R. CASE NO. 1261 of 2018 

 

1 

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, BTAD, ASSAM.                 

 
G.R. CASE NO. 1261 of 2018 

(PRC NO. 600/2019) 

 

 

   Present:      Sri Mridul Kumar Saikia. 
    Chief Judicial Magistrate, 

     Udalguri, BTAD, Assam. 
 

 

STATE 

-VS- 

SRI AJIT BISWAS. 

                           ---------Accused. 

 

For the Prosecution :       Mr. M. Khakhlari, Learned Addl. P.P. 
 

For the Defence  :       Mr. T.C. Boro, Learned Advocate. 
 

Date of Prosecution Evidence      :      19-08-19, 25-09-19 & 10-10-2019 

Date of Argument    :      15-10-2019. 

Date of Judgment   :      25-10-2019. 

U/S  354/323  I.P.C. 
 

 J U D G M E N T 

 
1. The victim of the occurrence is Musst. Majiran Nessa. 

2. The gist of fact that could be gathered from the ejahar filed by one Musst. 

Majiran Nessa, as complainant before the Officer-in-Charge of Kalaigaon Police 

Station on 12-12-2018 is that on that relevant day at about 2-30 P.M. while she 

went for bringing her cow from their nearby field, taking the chance of her 

loneliness, the accused Sri Ajit Biswas with ugly intention gagged her mouth 

and tried to forcibly commit misdeed with her. Though she could somehow able 

to save her chastity from his vicious motive, but the accused, during that 

process, caused tainted injury by biting on her face, forehead and chest. Being 

buried ten fathom deep with utmost sarcasm she has approached the Police 

Station with great hope.  
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3. After receiving the ejahar to the effect aforesaid, the Officer-in-Charge, 

Kalaigaon Police Station registered Kalaigaon PS case no. 140 of 2018 U/S 

354/326 I.P.C. and  on completion of the investigation, the I.O. submitted 

charge-sheet against the accused Sri Ajit Biswas alleging commission of the 

offences U/S 354/323 I.P.C.  

4. On the basis of the charge sheet, cognizance of offence was taken under 

Section 190 (1)(b) of the Cr. PC. The process was issued for causing 

appearance of the accused person before the Court. On appearance of the 

accused before the Court to answer the charges, necessary copies of all 

relevant papers and documents were furnished to the accused in compliance 

with the provisions of Section 207 CrPC. Finding a prima-facie case for 

commission of offences, charges U/S 354/323 I.P.C. were framed, read over 

and explained to the accused to which the accused pleaded not guilty and 

claimed to stand trial.  

5. In order to bring home the charges, the prosecution examined as many as 

six(6) prosecution witnesses in the form of : 

PW 1-  Musst. Majiran Nessa  

PW 2 – Md. Hajarat Ali  

PW 3 – Md. Khadem Ali  

PW 4 – Md. Mukul Ali  

PW5 – ASI Mahadev Nath and  

PW 6 – Dr. Chandra Prasad Payeng. 

Prosecution has exhibited the following documents in the form of: 

Ext. 1 – Ejahar 

Ext. 2 – Statement U/S 164 Cr.P.C. 

Ext. 3 – Sketch map 

Ext. 4 – Charge-sheet 

Ext. 5 – Medical Report.  

6. After recording the prosecution witnesses, the accused was examined U/S 313 

Cr.P.C. All the incriminating circumstances which appeared in evidence against 

the accused were put to him for his explanation. The accused denied all the 

circumstances and pleaded his innocence. Further, the accused declined to 

adduce any evidence in defence. 
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7. I have heard the argument put forward by the learned Additional P.P. and the 

learned advocate appearing for the accused. I have also carefully gone through 

the entire evidence available with the case record. 

 

8. POINTS FOR DETERMINATION: To ascertain the guilt of the accused 

person on the charges levelled against him, the following points are sorted out 

for decision in the present case: 

 

(i) Whether on 12-12-2018 at about 2-30 P.M. at Balopara (Barkola 

Bagisha) under Kalaigaon Police Station the accused used criminal 

force to the complainant Musst. Majiran Nessa with intent to 

outrage her modesty? 

(ii) Whether on the same day, time and place the accused voluntarily 

caused hurt to the complainant? 

 

  DISCUSSION,  DECISION  AND  REASONS  THEREOF :   

9. To decide the above points, let us make a scrutiny of the evidence led by the 

prosecution in support of its case. P.W. 1 Musst. Majiran Nessa is the 

complainant of the case. She has stated in her deposition that on the day of 

occurrence at about 2-30 P.M. while she was on her way to bring back her cow 

from their nearby paddy field, the accused suddenly hugged her from behind 

and cause her fall down on the earth and started to bite on her mouth, head 

and chest. Astounding at the behavior of the accused, she made fuss and 

immediately, the accused fled away from the place of occurrence. She lodged 

the ejahar and police got her medical examination and during investigation 

police took her to the court for recording her statement U/S 164 Cr.P.C. She has 

proved her ejahar Ext. 1 and the statement recorded U/S 164 Cr.P.C. Ext. 2 by 

identifying her signatures Ext. 1(1) & Ext. 2(1)(2) thereon.  

10. In cross-examination PW 1 stated that the residential houses are situated about 

300 meter away from the place of occurrence. At the time of occurrence the 

accused was under intoxication. She denied some suggestions put to her by 

defence. The houses of Jiten, Charu and Namati Biswas were near the place of 

occurrence.  
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11. PW 2 Md. Hajarat Ali, the husband of the complainant stated that about 9 

months back from the date of his deposition one day at about 3 P.M. he came to 

know from his wife that she was hugged by the accused from her back side and 

caused injury by biting on her chest, head etc. while she went to their nearby 

paddy field for bringing their cow. He found the complainant on bed in injured 

condition. Immediately, he accompanied the complainant to the police station 

and got lodged the ejahar by her. She was medically examined by the police of 

the police station.  

12. In cross-examination, the PW 2 stated that there were few residential houses 

situated about 400 meter away from the place of occurrence. He could not 

affirm whether the accused was under intoxication during the time of 

occurrence. He denied the fact that while his wife saw the accused in drunken 

state she, in fear, run hurriedly from the spot and hence, fell down on the 

ground and sustained injury. 

13. PW 3 Md. Khadem Ali, a relative of the complainant, stated that on the day of 

occurrence in the evening he was informed by his brother about the occurrence 

that while his sister-in-law went to paddy field for bringing their cow, the 

accused with intent to outrage her modesty, grasped her from behind and when 

the victim shouted for help she somehow saved herself from his clutch, the 

accused uprooted the straw from the field and assaulted with it on her mouth. 

Though they searched for the accused, they could not trace him out. On the 

same day of occurrence, the complainant lodged the ejahar.  

14. In cross-examination, the PW 3 stated that he only heard from the complainant 

about the occurrence, he did not see the same. The accused is a drunker.  

15. PW 4 Md. Mukul Ali stated that he came to know from the husband of the 

complainant about the occurrence that the accused with intent to outrage the 

modesty of the complainant, hugged her from behind in the paddy field and 

used criminal force on her while she went to bring their cow. The complainant 

could able to manage to save her from his clutch and the accused assaulted her 

with straw  on her mouth uprooting from the field.  

16. In cross-examination PW 4 stated that he knew nothing about the occurrence. 

He did not see the occurrence. The accused is a drunker.  

17. PW 5 ASI Mahadev Nath, the I.O. of the case stated that he was endorsed by 

the Office-in-Charge of Kalaigaon Police Station for the investigation of the case 
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and accordingly, on being found the complainant in the Police Station recorded 

her statement, visited the place of occurrence and on completion of his 

investigation, submitted the charge-sheet against the accused alleging 

commission of offences U/S 354/323 I.P.C. He has proved Ext. 3 sketch map, 

Ext. 4 Charge-sheet by identifying his signatures Ext. 3(1) and Ext. 4(1) thereon. 

18. PW 6 Dr. Chandra Prasad Payeng, the Medical Officer has stated that on 13-12-2018 

he conducted the medical examination of the victim Musst. Majiran Nessa produced 

before him in connection with Kalaigaon PS Case No. 142/18 and found the 

following: 

(I) Abrasion on the left side of the lips; and 

(II) Tenderness on left side of the face.  

As per his opinion, the injury was simple, caused by blunt object. He has proved Ext. 

5 Medical Report by identifying his signature Ext. 5(1) & Ext. 5(2) thereon. 

19. In cross examination PW 6 stated that such type of injury may also cause by falling 

on hard substance.  

20. Viewed through the legal prism, the prosecution witnesses facilitated the 

material points that : 

(i) the complainant was alone at the time of occurrence in the 

paddy field; 

(ii) the accused hugged the complainant from behind under 

influence of intoxication at the time of occurrence; 

(iii) the victim sustained injury on her body due to the assault 

caused by the accused. 

21. Making re-conciliation of all the above appreciation, it amply becomes clear to us 

that the accused did the misdeed by forcibly embracing her from behind in the 

nearby paddy field of the complainant while she went for bring their cow 

paralally confirms that the accused dared to pinch the dignity of a lonely married 

woman and as such, committed the furious offence with his ugly intention. But, 

simultaneously, it is also apparent from the versions of the PWs that at the time 

of occurrence the accused was under intoxication. 

22. As the occurrence seems to be taken place in a solitary paddy field, virtually 

there is no eye witness of the same. Situated in such a position the case centres 

around the version of the victim solely.  
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23. Now, while we assess veracity of the version of the victim we find neither in her 

deposition nor in her cross either any implements or any reason why she could 

make the accused scapegoat. As the contrary to making the accused scapegoat 

by the victim for no occurrence, it would cause the fidelity character of the 

victim herself for which no woman would resort to such fake occurrence.  

24. At the time of examination U/S 313 Cr.P.C. the accused delineated the 

occurrence to have taken place as the victim on being seen him intoxicated 

started to run abnormally and in that process, she fell down by herself and 

sustained injury on her body. It seems that the accused had not denied two 

things viz (i) he meet the victim in a solitary place at the relevant time of 

occurrence as alleged by the victim; and (ii) by whatever means, the victim as 

alleged by her sustained injury on her body. 

25. As of now, whatever we have achieved through the version of the victim and the 

accused from the allegations  of the victim admission of the accused and judicial 

notice of the medical examination of the victim the best proposition which we 

can draw is that : 

26. The scars of injury on the body of the victim are suggestive to be sustained not 

due to scary running of the victim, but it is an invasion of the accused over the 

victim. Arriving at the conclusion, we may find full of truthfulness on the version 

of the victim as PW 1 and her version recorded U/S 164 Cr.P.C.  and as such, 

both of them are accepted to be true.  

27. PW 2, PW 3 & PW 4 though have not seen the occurrence their versions have 

confirmed about the injuries sustained by the victim as well as the subsequent 

conduct of the accused after the occurrence, over in as much as his remaining 

absence at his home for a considerable period which goes against the accused in 

connivance with Section 8 of the Indian Evidence Act, 1872. The relevant 

portion of which reproduced below: 

Section 8 of the Indian Evidence Act, 1872:  

―The conduct of any party, or of any agent to any party, to any suit 

or proceeding, in reference to such suit or proceeding, or in 

reference to any fact in issue therein or relevant thereto, and the 

conduct of any person an offence against whom is the subject of 

any proceeding, is relevant, if such conduct influences or is 
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influenced by any fact in issue or relevant fact, and whether it was 

previous or subsequent thereto. 

Explanation 1.—The word ―conduct‖ in this section does not include 

statements, unless those statements accompany and explain acts 

other than statements; but this explanation is not to affect the 

relevancy of statements under any other section of this Act. 

Explanation 2.—When the conduct of any person is relevant, any 

statement made to him or in his presence and hearing, which 

affects such conduct, is relevant. 

(i) A is accused of a crime. 

The facts that, after the commission of the alleged crime, he 

absconded, or was in possession of property or the proceeds of 

property acquired by the crime, or attempted to conceal things 

which were or might have been used in committing it, are relevant.‖ 

28. Alongside, Section 134 of the Indian Evidence Act, 1872 which says about the 

non-dependence of the number of witnesses as well as in a decided case of the 

year 1957 namely Vedavalu Vs State of Madras, where in some sort of 

offences sole evidence of the victim requires to give much weightage.  

29. From the testimony of the P.W. 5, the I,O. of the case, it appears that he 

visited the place of occurrence and conducted the investigation, and in his cross 

examination the defence has failed to highlight any sort of impropriety or 

illegality in the process of investigation conducted by this witness about the 

occurrence to view his testimony with suspicion.  

30. Simultaneously, the testimony of the PW 6 the Medical Officer of the case, it 

appears that he conducted the medical examination of the victim and found the 

injury on her body. In his cross examination, defence has failed to highlight any 

fort of impropriety or illegality in the process of medical examination conducted 

by the Medical Officer to view his testimony with suspicion.  

31. Thus, from the evidence on record, I find that the prosecution has been able to 

prove the charge U/S 323 I.P.C. against the accused person beyond all 

reasonable doubt. In the result, the accused is found guilty for commission of 

offence U/S 323 I.P.C. Accordingly, the accused Sri Ajit Biswas is convicted U/S 

323 I.P.C. 
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32.  On the other hand, from the evidence on record, I find that the prosecution 

has failed to establish the offence U/S 354 I.P.C. against the aforesaid accused 

person beyond all reasonable doubt. In the result, the accused is found not 

guilty U/S 354 I.P.C. Hence, the accused Sri Ajit Biswas is acquitted from the 

charge U/S 354 I.P.C. on benefit of doubt. 

33. Heard the accused on the sentence. The accused pleaded mercy on the ground 

that he is an unemployed person having school going children and sole bread 

earner of his family and imposition of sentence would impair their future and 

prayed for leniency.  

34. I have considered the nature of the offence and taken note of the absence of 

previous criminal antecedent of the accused person. The accused is above 21 

years of age and he has the capacity to understand the consequences of crime. 

Considering the gravity of the offence and the manner in which the same was 

committed, I am not inclined to give the benefit of the provisions of Probation 

of Offenders Act. If the accused is let off scot free without awarding any 

sentence, the like minded offenders in the society would get encouragement to 

indulge in such sort of offences. Considering the facts and circumstances of the 

case, at the same time we are of the opinion that a sentence of Simple 

Imprisonment would meet the ends of justice. 

35. Accordingly, the accused Sri Ajit Biswas is sentenced to undergo Simple 

Imprisonment for a period of Six(6)months under Section 323 I.P.C.  

36. The previous period of detention of the accused, if any, shall be set off as per 

Section 428 Cr.P.C. 

37. Supply a free copy of the judgment to the convict.  

 Given under my hand and seal of this court on this 25th day of October, 2019 at 

Udalguri, BTAD, Assam.                                                                   

 

 

Dictated and corrected by me:         (Mridul Kumar  Saikia) 
               Chief Judicial Magistrate 
               Udalguri, BTAD, Assam.  
 
(Mridul Kumar Saikia)     
Chief Judicial Magistrate.   
Udalguri, BTAD, Assam.  
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APPENDIX 

 
 

A. Prosecution witnesses  : PW 1-  Musst. Majiran Nessa  

PW 2 – Md. Hajarat Ali  

PW 3 – Md. Khadem Ali  

PW 4 – Md. Mukul Ali  

PW5 – ASI Mahadev Nath and  

PW 6 – Dr. Chandra Prasad Payeng. 

B. Defence witness : Nil. 

C. Documents exhibited : Ext. 1 – Ejahar 

Ext. 2 – Statement U/S 164 Cr.P.C. 

Ext. 3 – Sketch map 

Ext. 4 – Charge-sheet 

Ext. 5 – Medical Report. 

 

 

 
 
 
                      (Mridul Kumar  Saikia) 

         Chief Judicial Magistrate 
                Udalguri, BTAD, Assam.  

Transcribed and typed by me: 
 

 

 

 
(Tulashi Dev Sarma/Stenographer)  

 


