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THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, BTAD, ASSAM. 

 
G.R. CASE NO. 1197 of 2018 

(PRC NO. 737/19) 

 
 

Present:   Sri Mridul Kumar Saikia. 
        Chief Judicial Magistrate 

                     Udalguri, BTAD, Assam. 
 

 

STATE 

-VS- 

    SRI  MRIDUL DUTTA 
---------Accused. 

 

For the Prosecution :  Mr. M. Khakhlary, Ld. Addl. P.P. 
 
For the Defence  :  Mr. B.J. Sarma, Ld. Advocate. 

 

Date of prosecution evidence    :    15-10-2019. 

Date of argument & Judgment  :    30-10-2019. 

 
 U/S- 279/338  I.P.C. 

 

 
J U D G M E N T 

 
1. The victim of the pathetic occurrence is Sri Mangalsing Narzari. 

2. The prosecution case, as emitted from an ejahar lodged by the complainant 

Smt. Mina Basumatary on 16-11-2018 before the I/C Bhergaon Outpost, is 

that on 24-10-2018 at about 8-30 P.M. while her husband Sri Mangalsing 

Narzari was on his way to nearby Laxmi temple for worshiping, at that 

relevant time, the accused by driving his Alto vehicle bearing registration no. 

AS-01-BX-7161 with high speed and negligent fashion, rammed over him from 

behind to which he sustained severe injury on his head, chest and ribs. 

Astounding at the sudden accident, immediately, the neighboring local people 

gathered there and took him to hospital. Due to seriousness, the attending 

doctor of the hospital referred him to GMCH, Guwahati and he was admitted 

at one Ayurchanda hospital, Guwahati and till date, her husband was admitted 

and was under treatment.  
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3. On receipt of the ejahar to the effect aforesaid, the I/C Bhergaon Outpost after 

registering GD Entry No. 241 dated 16-11-2018, immediately forwarded the 

same to the Officer-in-Charge of Tangla  Police Station for registering the case 

under proper section of law. Accordingly, the Officer-in-Charge of Tangla Police 

Station registered Tangla PS case no. 178 of 2018  U/S 279/338 I.P.C. On 

completion of the investigation the I/O submitted the charge sheet against the 

accused person alleging commission of offences U/S 279/338 I.P.C.  

4. On the basis of the charge sheet, cognizance of offence was taken under 

Section 190 (1)(b) of the CrPC. The process was issued for causing 

appearance of the accused before the Court. Accordingly, the accused 

appeared before the Court to answer the charges leveled against him and on 

his appearance, the necessary copies of all relevant papers and documents 

were furnished to the accused in compliance with the provisions of Section 207 

Cr.P.C. Finding a prima-facie case for commission of the alleged offences, 

offences U/S 279/338 I.P.C. were explained to the accused to which the 

accused pleaded not guilty and claimed to stand trial.  

5. In order to bring home the charges, the prosecution examined as many as 

three(3) PWs in the form of: 

PW 1 Smt. Mina Basumatary (complainant). 

PW 2 Sri Chandan Das  

PW 3 Sri Krishna Sarma. 

   The prosecution also exhibited the following document in the form of: 

Ext. 1 – Ejahar 

 

6. After recording the prosecution witnesses the accused was examined U/S 313 

Cr.P.C. The accused denied all the circumstances and pleaded his innocence. 

Further the accused declined to adduce any evidence in defence. 

7. I have heard the argument put forward by the learned Additional P.P. and the 

learned advocate appearing for the accused. I have also carefully gone through 

the entire evidence available with the case record. 

 

8. POINTS FOR DETERMINATION OF THE CASE:   To ascertain the guilt of the 

accused on the charges levelled against him, the following points are sorted 

out for the decision: 
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I. Whether the accused drove his ill fated vehicle(Alto) bearing registration 

no. AS-01-BX-7161 rashly or negligently to endanger human life on the 

public road? 

 
II. Whether the accused by his rash or negligent act caused endanger to 

the life of others and caused grievous injury on the person of the victim 

Sri Mangalsing Narzari?  

 

 

 
DISCUSSION, DECISION AND REASONS FOR DECISION: 

 

9. To prove the alleged offences against the accused, let us scrutinize the 

evidence of the prosecution. PW 1 Smt. Mina Basumatary is the complainant of 

the case. She has stated that on the day of occurrence at about 8 P.M. while 

she was at home, she came to know that her husband was hit by a vehicle 

driven by the accused and though she immediately rushed to the spot, already 

the injured was taken to Bhergaon hospital and then to Mangaldai hospital by 

the vehicle of the accused. Immediately she visited her husband at Mangaldai 

and since then her husband was undergoing treatment. The accused afforded 

all the necessary medical expenses to her husband. Later on, she lodged the 

ejahar. She has proved the ejahar Ext. 1 by identifying her signature Ext. 1(1) 

thereon. 

10. In cross-examination, PW 1 has stated that she did not see how the accident 

occurred.  

11. PW 2 Sri Chandan Das stated in his deposition that on the day of occurrence at 

about 8 P.M. he was near the place of occurrence at Laxmi temple and 

suddenly he saw the injured was knocked down by a vehicle while he tried to 

cross the road. Immediately, he rushed the place of occurrence and the victim 

though was send to Bhergaon hospital on the same vehicle of the accused but 

due to non-availability of doctor in the hospital, he was then taken to 

Mangaldai Civil Hospital. Thereafter, for better treatment, the accused was send 

to Guwahati. He accompanied the injured to Mangaldai. The victim was sick till 

date and unable to walk properly. 

12. In cross-examination, PW 2 stated that at the time of occurrence he was 

walking at a distance of 10-15 feet distance away enjoying the worshiping alter. 
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The occurrence took place when the injured suddenly attempted to cross the 

road. The road was pacca.  

13. PW 3 Sri Krishna Sarmah stated that on the day of Laxmi Puja while he was 

busy at their village Laxmi temple, he heard commotion nearby the road and 

hence rushed to the spot and saw a man in injured condition. Immediately, the 

injured was sent in the vehicle of the accused to hospital. Till date, the injured 

person was ailing and he could not walk properly. 

14. In cross-examination PW 3 stated that he did not see the occurrence and could 

not say how it occurred as he reached the place immediately after the 

occurrence. 

15. Out of the three prosecution witnesses, PW 1 is the complainant and the 

remaining PW 2 & PW 3 are independent witnesses. From the evidences of all 

the PWs, it clear that they are mum about the fashion of driving the vehicle by 

the accused. It was not ascertained from their evidences about the speed or 

manner in which the same was driven by the accused. The independent 

witnesses PW 2 & PW 3 have stated that immediately after the accident, the 

injured was send to the hospital in the same vehicle by which the alleged 

accident was occurred depict a vision of the accused showing his awareness,  

humanity and sympathy to the injured. From the version of the complainant, it 

is found that the accused bore all the medical expenses of her husband 

incurred due to the accident.  Another crucial point to be extracted from the 

version of PW 2 that at the time of occurrence, the injured tried to cross the 

road and then he was hit by the vehicle of the accused. While celebrating a 

festival (Laxmi Puja) in their village and, nearby a busy road which was a public 

place, it was the duty and responsibility of the victim to be sincere and be 

cautious to move to and froe and utmost care to be taken while he tried to 

cross the road which was found lack on the part of the injured.  

16. Simultaneously, it is also important to note that the most vital witnesses, PW 2 

who claimed to be the eye witness of the occurrence stating in his version that 

at the time of occurrence the road pacca and the victim at went ahead to cross 

the road. It was the accused who at his own responsibility took the victim to 

Bhergaon hospital and due to non-availability of doctor attending the hospital, 

took the injured to Mangaldai, which was a vast distance, and also bore all his 

medical expenses. This act of the accused gives him credit at the hands of law.  
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17. Nobody wants to do any accident or involve in such an unwanted situation. In 

the alleged accident, both PW 2 & PW 3 have clearly stated that the accused 

showed his humanity by taking the victim, to two hospitals one after another 

for better medical treatment and bearing all his medical expenses. Though the 

accident was occurred to which the victim sustained injuries, but by lifting him 

to hospital in distance and bearing all the medical expenses, the accused 

showed his morality and humanity. From the above points, in our opinion, the 

maxim “Mens Rea” does not attract in the instant case.   

18. When the witnesses available fail to ascertain the reason behind the accident, 

the court is left to resort to the dictum “res ipsa loquitter” which means 

“when the thing speaks for itself”. Inculcating the dictum “res ipsa loquitter” 

this incident turns out to be purely an accident without any attribution of rash 

and negligent act of the driver of the vehicle. 

19. Thus, from the above appraisal, appreciation of evidence on record, and the 

application of law, I find that the prosecution has failed to establish the 

offences U/S 279/338 I.P.C. against the accused beyond all reasonable doubt. 

In the result, the accused is found not guilty U/S 279/338 I.P.C. Hence, the 

accused Sri Mridul Dutta is acquitted from the charges  U/S 279/338 I.P.C. on 

benefit of doubt and he is set at liberty forthwith. 

20. Bail bond shall remain in force for next 6 months as per provisions of Section 

437(A) Cr.P.C.  

21. The seized articles shall be disposed of as per law. 

Given under the hand and seal of this Court on this 30th day of October, 2019 

at Udalguri, BTAD, Assam.  

     

 
 
 
              (Mridul Kumar Saikia) 
Dictated and corrected by me:        Chief Judicial Magistrate 
                  Udalguri, BTAD, Assam.  

 
 
(Mridul Kumar Saikia)              
Chief Judicial Magistrate.                     
Udalguri, BTAD, Assam.  
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APPENDIX 

 
A. Prosecution witnesses :  PW 1 Smt. Mina Basumatary (complainant). 

PW 2 Sri Chandan Das  

PW 3 Sri Krishna Sarma. 

 

      

B. Defence witness  : Nil. 
 
 
C. Documents exhibited : Ext. 1 – Ejahar 
           
 
 
 
 

(Mridul Kumar Saikia) 
  Chief Judicial Magistrate 
    Udalguri, BTAD, Assam.  
 
 

Transcribed and typed by me: 
 
 
 
(Tulashi Dev Sarma/Stenographer) 


