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IN THE COURT OF JUDICIAL MAGISTRATE  FIRST CLASS, UDALGURI 

G.R. CASE NO. 24/2017 

U/S-406/420 IPC 

 

State 

Vs. 

Sri Nikunja Biswas & Ors. 

 

Present before  : Kumari  Arti, AJS 

For Prosecution  : Sri.  A. Paurel. 

For Defence              : Sri   M. C. Narzary & Sri P. Sutradhar 

Date of Evidence  : 12.01.18, 02.04.18, 19.02.18, 

12.03.18, 09.07.19,  

Date of argument             : 14.08.2019 

Date of Judgment             : 11.10.2019 

 

 

JUDGMENT 

1. Prosecution case in brief is that about 8 years back from the 

date of lodging the FIR the accused no.1 along with the 

accused no.2 and 3 took a total amount of Rs.1,86,000/- 

(Rupees one lakh eighty six thousand) from 37 women of the 

village of the informant on a monthly collection basis by 

promising that the collected money is invested in PRAYAG 

GROUP, which is a privatised bank but now when the women 

go to the house of the accused no.1 to enquire about the 

money the accused person abuses them and threatens them 

of assaulting. Hence this case.  

Compliance of Sec- 207 Cr.P.C.  

2. Copies of relevant documents were furnished to the accused 

persons in accordance with Sec-207 Cr.P.C.  
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Offence explanation 

3. During trial particulars of offence u/s-406/420 Indian Penal 

Code read over and explained to the accused persons to 

which they pleaded not guilty and claimed to face trial. 

Evidence Adduced 

4. Prosecution has examined seven witnesses. Examination u/s-

313 Criminal Procedure Code of accused persons recorded as 

per law and kept with the record.  

Points for determination 

5. (i) Whether the accused persons could be hold accountable 

for the offences levelled against them? 

       (ii) Whether the prosecution established its case beyond all 

reasonable doubt? 

Discussion, Decision and Reasons thereof 

6. PW1 namely, Musstt. Sahina Khatoon deposed that she is the 

informant and can recognize accused persons. The occurrence 

took place in 2008. She along with other 30 persons used to 

deposit Rs. 200/- per month in the Rose Valley Bank whereas 

they never visited the Bank nor seen it, in fact they used to 

deposit their money in the hand of accused persons namely, 

Sahar Bano, Nikanjan and M. Master and they used to go to 

the Bank and deposited the same. She never received  back 

the deposited money and it appears to be misappropriated by 

accused persons. Accused persons replied, they cannot return 

money. Ext-1 is the FIR. Ext-2 is her statement under section 

164 CrPC. 

          In the cross examination she stated that Bank issued 

the receipts to her of the deposit amount. Accused Sahar 

Bano is an ASHA worker and she is not engaged in any other 

job. She never went to the Bank to withdraw the money. It is 

not a fact  that accused Sahar Bano never misappropriated 

any money deposited by her. She deposited money in the year 

2008 in the hands of Sahar Bano. Twenty nine persons 

including her deposited the money. 
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7. PW2 namely, Md. Abu Kalam Ali deposed that he can 

recognize both parties. Accused Sahar Banu posed as agent of 

Bank and collected money from the members and deposited 

the same in the Bank and he is not able to recall the name of 

the Bank. Even he used to deposit Rs. 300/- per month in the 

said Bank through agent Sahar Banu. They were told that 

money so collected where deposited in the Bank at Dhekiajuli. 

They never got the return of deposited money. The seized 

materials in the way of money receipts is present in the court 

and he has seen it. Police has seized money receipts from him 

and other persons and he was required to put his thumb 

impression on the seizure list. This case was filed because 

they never got their return money for which deposited in the 

Bank through the accused. Ext-2 is the seizure list. 

          In the cross examination he stated that the money 

collected from them was deposited in the Bank. Since he 

cannot read and write therefore he cannot specifically say that 

money receipt which was given to him by the accused is that 

receipt of money which is seen by him in the court but similar 

to that some receipts are kept in the court and seen by him. 

Since he has never seen the Bank in which his money 

supposedly deposited  therefore he did not file any case 

against the Bank but he filed the case against the agent who 

collected the money from him. It is not a fact that Sahar Banu 

did not misappropriate any money nor collected the same 

from him. Accused Nikunja Biswas and M Bahadur Chetry 

never collected any money from him. 

8. PW3 namely, Md. Sahidul Ali deposed that he can recognize 

both parties. Accused Sahar Banu posed as agent of a Bank 

and collected money from the members and deposited the 

same in the Bank and he is not able to recall the name of the 

Bank. Even he used to deposit  Rs. 300/- per month in the 

said Bank through agent Sahar Banu. They were told that 

money so collected were deposited in the Bank at Dhekiajuli. 
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They never got the return of the deposited money. The seized 

materials in the way of money receipts is present in the court 

and he has seen it. Police has seized money receipts from him 

and other persons and he was required to put his thumb 

impression on the seizure list. This case was filed because 

they never got their return money for which deposited in the 

Bank through the accused. Ext-3 is the seizure list. 

          In the cross examination he stated that he received 

receipt from Sahar Banu on which she put her signature. He 

cannot say where he put his thumb impression on the seizure 

list as he is illiterate person. He never deposited money in the 

Bank in which money was supposed to deposit. He was told 

that said Bank was situated at Dhekiajuli and money was 

deposited in the said Bank. He did not file any case against 

the Bank  because he cannot recognize the Bank in which 

money was deposited by the accused persons. He has given 

money on monthly basis in the hands of Sahar Banu and 

subsequently, money was collected by Sahar Banu only. 

9. PW4 namely, Musstt. Kamla Khatun deposed that she can 

recognize both parties. Accused Sahar Banu collected Rs. 

200/- per month from her in order to deposit  the same in the 

Bank refundable after five months which was never refunded. 

When she approached her for the repayment of money 

deposited by her in the Bank then she abused her and refused 

to repay the same. She received receipts of the money 

deposited by her in the Bank through Sahar Banu similar to 

that receipt some receipts are present in the court which is 

seen by her. Ext-4 is the seizure list on which thumb  

impression is present. 

          In the cross examination she stated that it is not a fact 

that she did  not mention before police that Sahar Banu 

abused her when she asked her for the return of money which 

she collected from her. When she approached to accused 

Sahar Banu for the money then she replied that the Bank in 
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which money was deposited is closed. She received one 

money receipt which was signed by Sahar Banu. Sahar Banu 

does not have own Bank. She has never seen the Bank in 

which money was supposedly deposited. Police asked her and 

took her signature on a blank paper but she put her thumb 

impression as she cannot write for make signature. It is not a 

fact that Sahar Banu collected money from her. Other two 

accused namely Nikunja Biswas and M Bahadur Chetry never 

collected money from her. 

10. PW5 namely, Musstt. Gulesa Khatun deposed that she was 

depositing Rs. 200/- per month till 3 years in the hands of 

accused Sahar Banu for depositing in some Bank and she was 

supposed to get back the returns of money after expiry of five 

years but she did not get any money. When she approached 

to Sahar Banu for her money then she took her sign on some 

paper and gave her gaonburah certificate and also abused 

her. One register was being maintained which is with Sahar 

Banu 

         In the cross examination she stated that she deposited 

money to Sahar Banu and she deposited the same to the Bank 

and had given her the receipt. It is not a fact that she did not 

mention before police that she enquired about the non-

transaction of money and on this she replied that Bank is 

closed. She never visited the Bank in which money was 

supposed to be deposited. She was provided with Bank 

documents of her money deposit. Sahar Banu only deposited 

her money in the bank and she does not own Bank. It is not a 

fact that Sahar Banu did not misappropriate any money. None 

other Sahar Banu collected her money.  

11. PW6 namely, Md. Gulap Ali deposed that he can recognize 

both the parties. Sahina Khatoon and others including him 

deposited Rs. 100/- per month in the hands of Sahar Bano for 

more than two years but they were not returned any money 
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and on inquiry Sahar Bano told them that some confusion 

arose in the Bank therefore money cannot get the return.  

          In the cross examination he stated that they deposited 

the money in the hands of Sahar Bano in order to deposit in 

the Bank and they were issued Bank receipts against such 

deposit. He has deposited the said receipts in the police 

station. He never visited the Bank personally. They did not 

contact the Bank till date regarding the money transaction. 

Sahar Bano is an ASHA worker and she is not engaged in any 

other job. It is not a fact that accused Sahar Bano never 

misappropriated any money deposited by him. He deposited 

the money in the hands of Sahar Bano and none others. 

12. PW7 namely, Rtd. SI Nur Hussain deposed that on 05.01.17 

he was posted at Ekrabari OP under Rowta PS. On that day 

one FIR was filed by Sahina Khatun and same was given to 

him for investigation. Accordingly he recorded the statement 

of witnesses at the police station. Since there was no 

particular place of occurrence therefore sketch map was not 

drawn. He seized the money receipt as well as certificate of 

the company and same was forwarded to the court for seen. 

Accused persons noticed from the PS, they appeared at the 

police station and they were released from the PS. After 

completion of investigation he submitted charge sheet under 

section 406/420 IPC against accused persons. Ext-2 to Ext-31 

are seizure lists. Ext-2(1) to Ext-31(1) are his signatures. Ext-

32 is charge sheet. Ext-32(1) is his signature. 

          In the cross examination he stated that on 06.01.17 he 

was given the case for investigation by the O/C. He recorded 

the statement of Golab Ali as well as other witnesses u/s-161 

CrPC on 18.01.17. The seized document which he had seized 

cannot say specifically that which document is seized from the 

accused persons and which one has been seized from 

witnesses. Money receipts were issued to the consumer by 

Prayag Finance Company. The said money deposited at the 
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place of occurrence which was seized later. The registered 

office of finance company at Calcutta and address is P-45, 

Bhupen Roy Road, Kolkata-700034. The company has 

government registered and registration no. 

U74999WB2002PLC094328. Neither he went to Dhekiajuli for 

investigation nor to Calcutta head office and he did not 

contact through telephonic conversation. Money was 

deposited by the accused persons in the Bank but 

misappropriation was done by Bank and the said bank 

absconded. 

13. On discussion of seven witnesses examined by the prosecution 

it becomes clear that accused persons namely Am Bahadur 

Chetry and Nikunja Biswas could not be held guilty for the 

commission of offence as evidence on record was found to be 

insufficient. Therefore prosecution failed to establish its case 

beyond reasonable doubt against Am Bahadur Chetry and 

Nikunja Biswas. 

14. Whereas accused Sohar Banu is concerned sufficient materials 

are found on record as it is revealed on perusal of the same 

i.e., perusal of evidence of all the witnesses as well as perusal 

of Exbts. of documents in connection with this case seized by 

I.O. Furthermore prosecution was successful in establishing its 

case against the accused Sohar Banu u/s- 406 IPC and 420 

IPC. Whereas Sec.406 IPC provides for the punishment of 

criminal breach of trust, whereas, Sec.405 IPC lays down the 

provision as, “whoever, being in any manner entrusted with 

property, or with any dominion over property, dishonestly 

misappropriates or converts to his own use that property, or 

dishonestly uses or disposes of that property in violation of 

any direction of law prescribing the mode in which such trust 

is to be discharged, or of any legal contract, express or 

implied, which he has made touching the discharge of such 

trust, or wilfully suffers any other person so to do, commits 

criminal breach of trust”. In view of evidence as well as 
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materials on record the case of accused Sohar Banu meets the 

ingredient of Clause(f) of sec.405 IPC as it is proved that 

Sohar Banu has posed as an agent or carrier who was 

entrusted by informant and other 32 persons of her village to 

carry the collection of money and to deposit the same in some 

Prayag Bank as revealed form the seized documents i.e., 

receipt of money, which was handed over to informant and 

other 32 depositors of money, by accused Sohar Banu.     

15. Whereas, sec.420 IPC provides “whoever cheats and thereby 

dishonestly induces the person deceived to deliver any 

property to any person, or to make, alter or destroy the whole 

or any part of a valuable security, or anything which is signed 

or sealed, and which is capable of being converted into a 

valuable security, shall be punished with imprisonment of 

either description for a term which may extend to seven 

years, and shall also be liable to fine”. In view of evidence as 

well as materials on record conduct of accused Sohar banu 

meets the ingredient of sec.420 IPC also as because she 

cheated and thereby dishonestly induced the depositors of her 

village to deliver the monthly collection of some amount in her 

hand and hence it is proved that Sohar Banu has committed 

offence u/s-406 IPC as well as 420 IPC. 

16. My discussion above propels me to decide both the points for 

determination in negative for accused Nikunja Biswas and Am 

Bahadur Chetry. Accordingly accused persons Nikunja Biswas 

and Am Bahadur Chetry are held not guilty for commission of 

the offence punishable u/s-406/420 Indian Penal Code. 

17. Whereas both the points for determination are decided in 

affirmative for accused Sohar Banu and accordingly she is held 

guilty for commission of the offence punishable u/s-406/420 

Indian Penal Code. 
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ORDER 

18. Accused persons namely, Sri Nikunja Biswas, & (2) Sri Am 

Bahadur Chetry are acquitted of the offence punishable 

u/s- 406/420 Indian Penal Code and they are set at liberty. 

Whereas accused Musstt. Sohar Banu is convicted for 

offence punishable u/s- 406/420 Indian Penal Code. 

19. I have heard ld. Counsel for the accused Sohar Banu on 

sentence hearing and he pleaded for leniency for accused 

Musstt. Sohar Banu as she is first time offender. Considering 

the facts and circumstances of this case I am not inclined to 

give the benefit of sec.-3 of Probation Of Offenders Act 1958 

and accused Musstt. Sohar Banu is sentenced to undergo R.I. 

for 1 year and also sentenced to pay fine of Rs.5000/- 

(Rupees five thousand only) u/s-406 IPC and she is sentenced 

to undergo R.I. for 2 years and sentenced to pay fine of 

Rs.5000/- (Rupees five thousand only) u/s-420 IPC. 

Sentence of imprisonment in both the sections to 

commence the one after the expiry of the other. 

20. Seizure if any be disposed of in accordance with law. 

21. Their bail bond shall be in force for six months from the date 

of judgment delivered. 

22. Furnish the copy of judgment free of cost to the convicted 

person. 

23. Given under my hand and seal of this court on 11th day of 

October, 2019. 

KUMARI ARTI 
JMFC, Udalguri BTAD, Assam 
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A P P E N D I X 
 

PROSECUTION EXHIBITS: 

Ext-1 is FIR.  

Ext-2 is statement u/s-164 CrPC of PW-01. 

Ext-2 to Ext-31 are seizure lists.  

Ext-2(1) to Ext-31(1) are signatures of PW-07.  

Ext-32 charge sheet. Ext-32(1) is signature of PW-07. 

DEFENCE EXHIBITS: 

NIL 

WITNESSES FOR THE PROSECUTION: 

P.W.1 .....Musstt. Sahina Khatoon 

P.W.2......Md. Abu Kalam Ali 

P.W.3......Md. Sahidul Ali 

P.W.4......Musstt. Kamla Khatun  

P.W.5......Musstt. Gulesa Khatun  

P.W.6......Md. Gulap Ali 

P.W.7...... Rtd. SI Nur Hussain 

WITNESSES  FOR THE DEFENCE: 

NIL    

 

 

 
KUMARI ARTI 

JMFC, Udalguri BTAD, Assam 


