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M.R. CASE No. 50/2017 

Smti. Shapali Biswas Vs. Sri Ranjit Biswas 

 

IN THE COURT OF JUDICIAL MAGISTRATE  FIRST CLASS, UDALGURI 

M.R. CASE No. 50/2017 

U/S- 125 Cr.P.C. 

Smti. Shapali Biswas 

Vs. 

Sri Ranjit Biswas  

 

 Present before  :   Kumari Arti, AJS 

 For First Party  :   Sri. D. K. Boro  

 For Second Party  :   Sri  L. Chouhan  

 Date of Evidence :   29.06.18,  23.04.19,    

Date of Argument      :   11.10.2019 

 Date of Judgment  :   31.10.2019 

 

JUDGMENT 

1. The case of the First party in brief is that about 9 years back from the 

date of filing the case the 1st party was socially married to the 2nd 

party, a resident of No.2, Purnapani village as per Hindu religious rites 

and rituals. After their marriage the 1st party took all the gift items 

and ‘stridhana’ items to the house of the 2nd party and both of them 

started living as husband and wife. At the time of marriage the 

parents of the 1st party gave a cash amount of Rs.22,000/- to the 2nd 

party. After living peacefully for 3 years the 2nd party demanded 

dowry of Rs.80,000/- from the parents of the 1st party. As the parents 

of the 1st party were poor they could not give the said amount to the 

2nd party for which the 2nd party started torturing the 1st party both 

physically and mentally and the 2nd party also  used to assault the 1st 

party after getting drunk at night. The parents of the 1st party gave 

Rs.30,000/- to the 2nd party as he wanted to buy plot of land and they 

also gave him Rs.10,000/- for daily expenses. Meanwhile, a boy child, 

who is presently 6 years old was born out of the wedlock the 1st party 

and the 2nd party. On 06.08.2017 at about 9 PM the 2nd party came 

drunk and assaulted the 1st party asking dowry and threw the 1st 
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party and her child out of his house. The 1st party called her parents 

over phone. On the next day the father of the 1st party and went to 

the village of the 1st party at Milanpur village of Sonitpur district and 

called a village meeting but nothing was resolved. Since then the 1st 

party had been residing with her parents and the 2nd party has not 

contacted her. The 2nd party is a healthy person and works as a 

mason who earns Rs.15,000/- to Rs.20,000/- per month and has 5-6 

Bighas of land. But he has not given any maintenance to the 1st party 

and her child. Therefore, the 1st party has prayed for a monthly 

maintenance amount of Rs.4,000/- for her child and Rs.6,000/- for 

herself i.e. total of Rs.10,000/- from the 2nd party.   

 

2. On receipt of notice 2nd party appeared and contested the case by 

filing written statement and had taken all the routine plea of denial of 

the claim by  1st party. 2nd party by way of written statement admitted 

the fact of marriage with the 1st party the fact of his girl child out of 

the wedlock. He denied the demand of dowry her. 2nd party denied 

the allegation of 1st party that he has ever subjected her to any kind 

of cruelty to fulfil his unlawful demand. He further stated that 1st party 

without reasonable left the society of 2nd party. He stated that he 

does not earn Rs.20000/-pm in fact he earns only Rs.7000/- pm, thus, 

he is unable to give the claimed maintenance to the 1st party. 

 

3. During trial the First party examined herself as PW1 along with other 

two witnesses in support of her claim. The Second party failed to 

examine any witness. I have heard the argument advanced by 

learned counsel for both parties. 

                POINTS FOR DETERMINATION: 

4. I. Whether First party and her minor son are liable to be maintained 

by the Second party? 

 II. Whether the Second party having sufficient means neglected or 

refused to maintained his wife and his minor son? 

    III.  Whether the First party is unable to maintain herself and the 

minor son? 
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    IV.  Whether the First party and her minor son entitled to 

maintenance, and if,  so what should be the quantum of allowance? 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

5. PW1 Smti. Sapali Biswas deposed that she is the petitioner and she 

has filed this case for monthly maintenance from the 2nd party. She 

got married with the 2nd party for last 09 years ago. She has one 

minor son out of wedlock and his age is 7 years. At present, she is 

staying with her parents along with minor son as she was evicted by 

her husband from the matrimonial house after physical assault. 2nd 

party always used to physically assault her under the influence of 

alcohol and always doubted her. 2nd party is a mason by profession 

and has source of income of Rs. 15,000/- per month, other than this 

he has agricultural land. 2nd party has been negligent in maintaining 

her and her minor son therefore they are dependent upon their 

parents for their livelihood as she has no source of income therefore 

she prayed Rs. 6000/- for herself and Rs. 4000/- for her minor son as 

monthly maintenance from the 2nd party. At present, her son is 

studying in a  Government L.P. School. 

          In cross examination she stated that after marriage 2nd party 

took her to his house at Dimakuchi. It is not a fact that 2nd party did 

not evict her from the house after physical assault and 2nd party 

demanded furniture from her. It is not a fact that 2nd party made 

two/three attempts to take her back to his house but she refused to 

go with him. She never went to the house of 2nd party after she left 

her matrimonial house even her father did not go to the house of 2nd 

party for any kind of reconciliation. It is not a fact that 2nd party does 

not have any agricultural land. It is not a fact that 2nd party works as 

labourer on land belonging to someone and does not earn Rs. 

15,000/- per month and he is not in a capacity to pay the 

maintenance amount. It is not a fact that in the absence of 2nd party 

she came to the parents house along with her household articles from 

the house of 2nd party, if 2nd party takes her with him then she will not 

go and she want to start her conjugal life with 2nd party if he agrees 

to stay with her at her parents’ house. 
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6. PW2 Sri Haricharan Mazumdar deposed that petitioner is his 

daughter. 2nd party is his son-in-law. Both parties were married 10 

years ago. Three years after marriage of both parties one child was 

born thereafter 2nd party started subjecting the 1st party to mental 

and physical cruelty under the influence of alcohol. At present, 

petitioner is staying at his house and she is dependent upon him for 

the maintenance of herself and her minor son as 2nd party has been 

negligent in maintaining the petitioner and her minor son. 2nd party is 

a mason and has source of income Rs. 15,000/- per month and has 

agricultural land. He prayed Rs. 6000/- for his daughter and 4000/- 

for her minor son as monthly maintenance from the 2nd party.  

          In cross examination he stated that it has been nine months 

petitioner is staying at his house. 2nd party came to his house twice to 

take back the petitioner with him but he did not send the petitioner 

with him. He did not go to the house of 2nd party for any kind of 

conciliation after arrival of petitioner from his house. It is not a fact 

that 2nd party did not throw the petitioner and her son out of his 

house after assaulting instead of petitioner herself left the house of 

2nd party and came to his house along with her household articles. It 

is not a fact that he wants 2nd party is stay at his house in order to 

start his married live with the petitioner and due to this reason he did 

not send the petitioner back to her matrimonial house. It is not a fact 

that 2nd party is a mason and earns Rs. 15,000/- per month. It is not 

a fact that petitioner herself left her matrimonial house after collecting 

household items from there and she was not compelled to leave the 

house by the 2nd party. 

 

7. PW3 Sri Raju Deuja deposed that he can recognize both parties as 

they are his neighbour. After marriage both parties shifted to 

Misamari from Dimakuchi and he heard that 1st party was physically 

assaulted by the 2nd party and over that issue they had meeting in the 

village to reconcile the matter.  

          In cross examination he stated that he did not submit his 

evidence in chief on affidavit in connection with this case. He did not 

bring any documentary evidence to support that they had meeting in 

the village over domestic dispute between both parties. It is not a fact 
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that 1st party was not subjected to any cruelty by the 2nd party. It is 

not a fact that 2nd party along with him went to the house of 1st party 

to take her back. It is not a fact that he does not know anything 

about this case and he came to depose in the interest of 1st party.  

  

8. For the sake of convenience all the four points of determination taken 

together. Second party appeared and contested the claim of first 

party, and admitted that 1st party is his legally wedded wife and has a 

minor son with her who is living with 1st party. He stated that he is a 

daily wager and not in a position to pay the claimed maintenance. 1st 

party could not prove that 2nd party is employed in a restaurant but 

proved that he wilfully neglected to maintain his wife (1st party) and 

his minor son having sufficient income. 

 

9. First party in her deposition proved that she was legally married to 

the second party and 2nd party having sufficient means refused to 

maintain 1st party who has no source of income to maintain herself. 

Therefore, she is unable to maintain herself and her minor son, is 

entitled to maintenance but as far as quantum of maintenance is 

concerned first party could not furnish any documentary evidence to 

prove that second party earns Rs.20000/-pm. Therefore, this 

maintenance case is decided basing on the available materials on 

record. Thus, all the four points of determination are decided in 

affirmation. Petition of Smt. Shepali Biswas is allowed. 

 

                                          ORDER 

 

10. In result, the petition filed by the first party/petitioner is allowed. The 

Second party/respondent is hereby directed to pay an amount of 

Rs.2000/- (Rupees Two Thousand) per month to the petitioner and 

Rs.1500/- (Rupees fifteen hundred) per month to her minor son as 

monthly maintenance from the date of the order of this petition. 

11. Furnished free copy of this Order/Judgment to the petitioner. 

12. Given under my hand & seal on the 31st  day of October, 2019.  

KUMARI ARTI 

JMFC, Udalguri BTAD, Assam 
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A P P E N D I X 

 
 

FIRST PARTY EXHIBITS: 

NIL 

SECOND PARTY  EXHIBITS: 

NIL 

WITNESSES FOR THE FIRST PARTY: 

P.W.1 ......Smti. Sapali Biswas  

P.W.2.......Sri Haricharan Mazumdar  

P.W.3.......Sri Raju Deuja 

WITNESSES  FOR THE SECOND PARTY: 

NIL 

         
 
 
 

KUMARI ARTI 

JMFC, Udalguri BTAD, Assam 
 
 

  
 

 


