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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE::::::::::: 

UDALGURI 

  

Present : Smti. N. Talukdar, 

Addl. Sessions Judge, 

Udalguri. 

 

Crl. Appeal No. 02/2017 

 

 

Md. Salimuddin Ahmed…………………..Informant/Appellant. 

-Vs- 

Baharuddin Ali…………………..…………Juvenile/Respondent. 

 

 

For the Appellant   : Mr. T.C. Boro, learned Advocate. 

For the Respondent : Mr. M.C. Narzary, learned Advocate. 

Date of Argument   : 29-08-2019. 

Date of Judgment   : 06-09-2019. 

 

J U D G M E N T 

 

1. The impugned judgment and order dtd. 21-06-16, passed by 

learned Principal Magistrate Juvenile Justice Board, Udalguri, in 

connection with GR case No. 218/2012, acquitting the Juvenile 

Baharuddin Ali under Section 302/34 is under challenge in the 

present criminal appeal preferred by the informant Salimuddin 

Ahmed as appellant. 

 

2. The prosecution case in brief, is that on 07-10-09, at about 07 pm 

deceased Manuwara Begum was preparing meal in the kitchen of 

her house but after a while her family members did not find her in 
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the kitchen and made search for her everywhere and found her 

untraceable. Next day morning at about 07 ‘O’ Clock, at a distance 

of one furlong from her house her dead body was found in a 

Canal(Dong) with grevious injury in her neck. Deceased was aged 

about 17-18 years. On 08-10-09, the father of the deceased lodged 

an FIR with the Officer-in-Charge of Kalaigaon P.S. 

  

3. On the basis of the F.I.R. Kalaigaon P.S. Case No. 133/09 under 

Section 302 I.P.C, was registered and after completion of 

investigation police submitted Final report under Section 302 I.P.C, 

against the accused Md. Muktar Ali, Md. Baharuddin Ali, Md. Kitab 

Ali and Md. Sorhab Ali. Later, on their appearance Md. Muktar Ali, 

Md. Baharuddin Ali had been declared Juvenile by the learned 

SDJM(S), Udalguri vide order dated 31-07-14. Accordinlgy they 

appeared before the Juvenile Justice Board and stand trial.  

 

4. Vide order dated 09-07-14, the learned Sub Divisional Judicial 

Magistrate(S), Udalguri rejected the final report and took cognizance 

of offence under Section 302/34 IPC against Md. Muktar Ali, Md. 

Baharuddin Ali, Md. Kitab Ali and Md. Sorhab Ali. 

 

5. During trial the prosecution examined 14 (fourteen) prosecution 

witnesses who were duly cross examined by the defence. 

 

6. Learned Principal Magistrate Juvenile Justice Board, Udalguri, upon 

consideration of materials on record vide impugned Judgment and 

Order dated 21-06-2016, acquitted the Juvenile Baharuddin Ali and 

Muktar Ali under Section 302/34 IPC.  

 

7. Being highly aggrieved the informant as appellant preferred the 

instant appeal against the Judgment and Order of acquittal dated 
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21-06-16, passed by learned Principal Magistrate Juvenile Justice 

Board, Udalguri. 

 

8. During pendency of the appeal respondent side has submitted that 

the appeal is not maintainable under the provision of Juvenile 

Justice (Care and Protection of Children) Act, 2015. On hearing 

learned counsel for both the parties it appears that under provision 

section 101(3)(a) of Juvenile Justice (Care and Protection of 

Children) Act, 2015, appeal is not maintainable against 

juvenile/respondent Muktar Ali as on the date of occurrence his age 

was less than sixteen years. But the appeal is maintainable under 

juvenile Baharuddin Ali as on the date of occurrence he was above 

the age of sixteen years. Accordingly the appeal proceeded against 

juvenile Baharuddin Ali. 

 

9. I have heard learned counsel Mr. T.C. Boro for informant/appellant 

and learned counsel Mr. M.C. Narzary appearing for the 

accused/respondent. 

 

10. Learned counsel for the appellant has submitted that there is clear 

and specific evidence adduced by the mother of the deceased that 

the Juveniles had taken away the deceased from the kitchen of her 

house. The circumstances appearing from the evidence of PW2, 

PW3 and PW4 establishes beyond all reasonable doubt that none 

other than the Juveniles has committed murder of the deceased.  

 

11. Per contra learned counsel for the respondent has argued that there 

is no independent witness who has adduced evidence against the 

Juvenile. The contents of the FIR do not disclose that Juveniles had 

taken away the deceased from her home. In their evidence the 

prosecution witnesses have improved their version and as such they 
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are not reliable. The learned counsel for the respondent has further 

submitted that the Juvenile Justice Board has decided the case 

without any impropriety and as such the judgment of acquittal is not 

liable to be reversed.  

 

12. Before appreciating the arguments put forward by learned counsel 

for both parties I would like to discuss the evidence adduced by the 

prosecution.  

 

13. PW1 is Lakshya Kumar Baruah. PW1 has been examined for 

ascertaining the age of both the Juvenile in conflict with law. Hence, 

it is not necessary to reproduce the evidence of PW1 herein.  

 

14. PW2 is Md. Saalimuddin, the father and informant of the deceased 

Manuwara Begum in his evidence PW2 had stated that on the date 

of occurrence at about 06 ‘O’ Clock in the morning, the dead body 

of his daughter Manuwara Begum was found near the cremation 

ground of Naptipara with cut injury on her neck. Previous day at 

about 07 pm he found Juvenile Muktar and Baharuddin loitering on 

the raod near his house. Then he went to Mazid, after returning 

from Mazid his wife Samarjan informed him that Muktar and 

Baharuddin had taken away Manuwara. Then in the night they 

made search for Manuwara. They went to the house of both the 

Juvenile in conflict but did not find Manuwara. Next day they on 

receiving an information from a fisherman they recovered the dead 

body of Manuwara. In cross-examination, PW2 had revealed that he 

did not inform the police in the night about the incident but he had 

informed the Gaonbura. He has admitted that in the FIR he did not 

state that juvenile Muktar and Baharuddin took away Manuwara.  
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15. PW3 is Musstt. Samarjan Bibi, the mother of the deceased. In her 

evidence PW3 had deposed that on the date of occurrence juvenile 

Baharuddin and Muktar came to the kitchen of their house and took 

away Manuwara by lifting her and muffling her mouth. Though PW3 

ran following them but she fell down on the road. Therefore, she 

could not say in which direction the juvenile had gone. Thereafter, 

she called her neighbours. Next day morning she informed the 

gaonbura. After the incident her husband came home from Mazid 

and she informed him about the incident. though her husband and 

neighbours made search for Manuwara but they did not find her. 

Next day morning the dead body of Manuwara was found. PW3 had 

deposed that since three/four years before the incident juvenile 

Muktar loved the deceased. Though the deceased refused to 

develop love affairs with him the juvenile Muktar used to harass the 

deceased in the cycle. In cross-examination, PW3 had revealed that 

she raised alarm when juvenile Muktar and Baharuddin took 

Manuwara away. PW3 had denied the suggestion that she did not 

state before the police that Muktar and Baharuddin took the 

deceased away. She had denied the suggestion that she stated 

before the police that on the date of occurrence the deceased 

voluntarily left her home.  

 

16. PW4 is Sekimuddin @ Sekim Ali. PW4 is the elder brother of the 

deceased. On the date of occurrence at about 07 pm his deceased 

sister was preparing meal in the kitchen. At that time he was sitting 

in the verandah of the house. After sometime he went to the 

market, on his way to market he found both the juveniles standing 

in front of gate of his house. After about 20/25 minutes, PW4 return 

back home from the market and found that his mother was raising 

alarm he was told by his mother that juvenile Muktar and 

Baharuddin took away his sister Manuwara Begum. At that time his 

father also return back home from Masid. Then PW4 alongwith his 
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father went to the house of Muktar and asked about Muktar. The 

mother of Muktar told that he had gone to the house of Baharuddin. 

Then they came to the house of Baharuddin where the mother of 

Baharuddin informed that Baharuddin and his father had gone to 

the house of Muktar. Then they made search the whole night but 

found no trace of his sister, Baharuddin or Muktar. Next day 

morning they found the dead body of his sister with severed neck 

lying near a canal. At first one Kasnur Ali had seen the dead body 

and then the family members of the deceased got the inforantion. 

In cross-examination, PW4 had revealed that after the incident their 

neighbours ha dcmae to their house. He also revealed that near the 

dead body of his sister a ladies bag and one duppatta was found.  

 

17. PW6 is Suren Kachari. In his evidence PW6 had deposed that on the 

date of occurrence it was raining heavily. At that time he was in his 

house. Next day he came to know from one Bivas Das that a dead 

body was found in a drain flowing from the Naptipara field. Then 

PW6 went to the place of occurrence. He informed SDC and O/C 

Kalaigaon P.S. about the incident over phone. Then they came to 

the place of occurrence. The inquest of the dead body was 

conducted. Police also seized one same Bhonti bag and one yellow 

colour chuni through Ext.-2 the photocopy of Seizure list. Ext.-3 is 

the photocopy of inquest report. Ext.-2(1) and Ext.-3(1) were the 

signatures of PW6. In cross-examination, PW6 had revealed that he 

has no knowledge about the involvement of the juvenile in the 

incident.  

 

18. PW5 is Kakuja Begum. In her evidence PW5 had deposed that she 

found to hear that the daughter of the informant Manuwara Begum 

was found lying dead in a drain, at  a little distance away from her 

house. Cross-examination of PW5 had been declined by the 

defence.  
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19. PW7 is Babul Hussain. In his evidence PW7 had deposed that on the 

date of occurrence at about 08 to 09 am, they came to hear that a 

dead body of a girl was found near Batiamari river. The dead body 

was allegedly seen by persons of other village. His father and other 

villagers went to the P.S.  Police also went there but I did not go 

there. Later on, PW7 came to know that the deceased girl was the 

daughter of Salimuddin namely Manuwara Begum. Subsequently, 

police took the dead body from the place where it was found. PW7 

did not know anything more about the incident. Cross-examination 

of PW7 had been declined by the defence. 

 

20. PW8 is Mohammad Ali. In his evidence PW8  had deposed that on 

the date of occurrence he came to hear that a dead body of a girl 

was lying beside Batiamari river. So, he alonwith other villagers 

went there and found that the information was correct. Later on, he 

came to know that the deceased girl was the daughter of 

Salimuddin namely Manuwara Begum. Subsequently, police took the 

dead body from the place where it was found. He did not know 

anything more about the incident. Cross-examination of PW8 had 

been declined by the defence. 

 

21. PW9 is Musstt. Fulchand Begum. In her evidence PW9 had deposed 

that on the alleged day when she was serving food to her children 

she heard hue and cry. Hearing it, she asked other person and 

came to know that the dead body of Salim Dewani was found near a 

river. She did not go where the dead body was found. 

Subsequently, police took the dead body from the place where it 

was found. She did not know anything more about the incident. 

Cross-examination of PW8 had been declined by the defence. 
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22. PW10 is Md. Khanar Ali. In his evidence PW10 had deposed that on 

the day of occurrence about 6/7 years ago at about 08 to 09 am, he 

was on his way to daily work. Then, he came to hear that a dead 

body of a girl was found near Batiamari river. So, he went there 

alongwith other villagers. Later on, he came to know that the 

deceased was the daughter of Salimuddin. Subsequently, police 

took the dead body from the place where it was found. He did not 

know anything more about the incident. Cross-examination of PW10 

had been declined by the defence. 

 

23. PW11 is Md. Babar Ali. In his evidence PW11 had deposed that on 

the day of occurrence about 6/7 years ago at about 08 to 09 am, he 

came to hear that the dead body of Salimuddin’s daughter was 

found lying near Baitamari river. The deceased was aged about 

18/19 years. PW11 went there alongwith other villagers. 

Subsequently, police took the dead body from the place where it 

was found. He did not know anything more about the incident. 

Cross-examination of PW11 had been declined by the defence. 

 

24. PW12 is Md. Kitab Ali, father of the Juvenile Muktar Ali. In his 

evidence PW12 had deposed that on the alleged day at about 08 to 

08.30 am, he came to hear that the dead body of Salimuddin’s 

daughter was found lying near Baitamari river. A number of people 

gathered at the place of occurrence and he also went there. 

Subsequently, police took the dead body from the place where it 

was found. He did not know anything more about the incident. 

Cross-examination of PW12 had been declined by the defence. 

 

25. PW13 is Md. Shorab Ali, father of Juvenile Baharuddin Ali. In his 

evidence PW13 had deposed that on the alleged day he had been to 

Guwahati. While he was at Machkhowa, Guwahati his elder son 

Babul Hussain called PW13 over his mobile at about 11.00 am that 
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their co-villager Salimuddin’s daughter’s dead body was found lying 

near Baitamari River. He arrived at home at about 08 pm and on the 

following morning at about 07 am, went to Salimuddin’s house to 

know about the fact. He did not know or heard who killed 

informant’s daughter. Cross-examination of PW13 had been declined 

by the defence. 

 

26. PW14 is Md. Javed Ali. In his evidence PW14 had deposed that on 

the alleged day he had been to his agricultural field. Then he heard 

that their co-villager Salimuddin’s daughter’s dead body was found 

lying near Baitamari River. He went to see the dead body and saw it 

when the body was brought on the road. At that time a number of 

their village people and police were present. Subsequently, police 

took away the dead body. He did not know or hear who killed 

informant’s daughter. Cross-examination of PW14 had been declined 

by the defence. 

 

27. On careful scrutiny of evidence on record it appears that though as 

many as fourteen witnesses have been examined from the 

prosecution side but except the family members of the deceased the 

other proseuciton witnesses have not deposed anything against the 

juvenile Baharuddin. Even PW6 who is a headman of village of the 

informant did not depose anything that the juveniles were involved 

in commission of offence of kidnapping and murder of the 

deceased. PW3, the mother of the deceased had claimed that she is 

the eye witness of the incident of kidnapping of her daughter by the 

juvenile from the kitchen of her house. PW2 and PW4, who are the 

father and brother of the deceased respectively, corroborated the 

evidence of PW3. PW3 is the most material and vital witness of the 

case. It appears from the contents of the FIR that in the FIR no 

allegation was made against any person that he is involved in the 

incident of murder of the deceased. The FIR has been filed next day 
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of the incident, therefore, the informant has got sufficient time to 

narrate the actual fact in the FIR, but neither the juvenile nor any 

other person has been named in the FIR. There is nothing stated in 

the FIR that juvenile Muktar and Baharuddin took away the 

deceased forcibly from the kitchen of her house and her mother had 

witnessed the incident. Therefore, it appears that there is material 

improvement made in the evidence of PW2, PW3 and PW4. In 

absence of any corroborative piece of evidence from the 

independent witnesses including the village headman the evidence 

of PW2, PW3 and PW4 is not inspiring confidence and worthy of 

credence. It is highly improbable that immediately after the incident 

mother of the decease would not name the real culprit before the 

village headman or before the neighbours. Thus it appears that a 

reasonable doubt arises as to the truthfulness of evidence of PW2, 

PW3 and PW4. 

 

28. In view of above discussions it appears that prosecution has failed 

to adduce cogent, reliable and trustworthy evidence to bring home 

the guilt of the Juvenile. Hence, I find nothing to interfere with the 

finding of Juvenile Justice Board Udalguri and the impugned 

Judgment dated 21-06-16, passed by the board in GR Case 

218/2012 is hereby affirmed. 

 

29. In the result, the appeal is dismissed on contest. The order of 

acquittal in the Judgment and Order dated 21-06-16, passed by 

learned Principal Magistrate Juvenile Justice Board, Udalguri, in GR 

Case No. 218/2012, under Section 302/34 IPC, is hereby upheld and 

affirmed. 

 

30. Send back the original case record being GR Case No. 218/2012 to 

the learned Chief Judicial Magistrate, Udalguri alongwith a copy of 

the Judgment and Order. 



11 
 

 

31. Given under my hand and seal of this court on this 06th day of 

September, 2019, in the open Court. 

 

 

Dictated and Corrected 

 

(N.Talukdar)     (N.Talukdar) 
Addl. Sessions Judge  Addl. Sessions Judge 
Udalguri.     Udalguri. 

 
 

 

 

 

 

 

 


