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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE 

::::UDALGURI 

 

Present : Smti. N. Talukdar, 

Addl. Sessions Judge, 

Udalguri. 

 

Sessions Case No. 66/2018 

U/S 302/304-B IPC 

GR Case No. 646/17 

 

    State of Assam 

-Vs- 

   Ganesh Basumatary……Accused person. 

 

For the Prosecution  :  Mr. R. Sarmah, Addl. Public Prosecutor. 

For the Accused       :  Mr. M. Basumatary, Learned Advocate. 

Date of Evidence     :  28-11-18: 12-03-19: 17-06-19:  

                                16-07-19: 16-08-19: 28-08-19. 

Date of Argument   : 02-09-2019 

Date of Judgment   : 06-09-2019. 

  

J U D G M E N T 

 

1. The case of the prosecution in brief, is that on 15-03-17, deceased Bibari Boro 

was giving in marriage with the accused. Soon after her marriage the accused 

started physical torture upon the deceased. On 22-05-17, at about 10.30 am, 

the deceased Bibari Boro committed suicide by hanging herself with a 

Gamusa. Though she committed suicide in the morning but her father was 

informed about the incident in the afternoon at about 04.30 pm. Therefore, 

on 23-05-17, on suspect that the accused had committed murder of his 
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daughter. The father of the deceased lodged an FIR with the Officer-in-

Charge of Udalguri P.S. 

 

2. On the basis of the FIR, Udalguri P.S. Case No. 103/2017 U/S 304-B IPC was 

registered and after completion of investigation police had submitted charge 

sheet U/S 304-B IPC, against the accused Ganesh Basumatary. 

 

3. Learned Chief Judicial Magistrate, Udalguri after having complied with the 

provision U/S 207 CrPC found that the offences U/S 304(B) I.P.C., is 

exclusively triable by the Court of Sessions and accordingly, he committed the 

case to the Court of Sessions on 27-04-2018. Thereafter, the learned Sessions 

Judge vide Order dated 04-05-18, transferred the case to this court for 

disposal.  

 

4. In consideration of the submission of the learned counsel for both the parties 

and in consideration of materials on record having found sufficient grounds for 

presuming that the accused person had committed offence U/S 302/304-B 

I.P.C., charge was framed there under and the ingredients of charges U/S 

302/304-B I.P.C., were read over and explained to the accused person to 

which he pleaded not guilty and claimed to be tried. 

 

5. The prosecution in order to prove its case examined the following 10 (ten) 

witnesses.  

PW1- Dhanla Boro. 

PW2- Renu Boro. 

PW3- Gitanjali Boro. 

PW4- Dr. Hiranya Kr. Goyari. 

PW5- Swmsri Boro. 

PW6- Samar Singh Daimari. 

PW7- Jayanta Basumatary. 

PW8- Binod Daimari. 

PW9- Rakesh Narzary. 

PW10- WSI Nalini Brahma. 
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6. The statement of the accused person had been recorded U/S 313 Cr.P.C. The 

defence plea was of total denial. 

 

7. Situated thus, the point for determination in the instant case are set up as 

follows:-  

(I) Whether accused person committed murder intentionally 

causing the death of Bibary Boro? 

(II) Whether accused person caused the dowry death of Bibary 

Boro subjecting her to cruelty in connection with demand of 

dowry? 

 

DISCUSSION, DECISION AND REASON FOR DECISION: 

 

8. I have heard learned Addl. PP Mr. R. Sarmah for the prosecution and learned 

defence counsel Mr. M. Basumatary. 

 

9. Learned Addl. P.P. appearing for the prosecution has submitted that 

prosecution has adduced cogent and reliable evidence which is sufficient 

enough to bring home the charges under Section 304-B IPC, against the 

accused persons. The deceased died within seven years of marriage and 

death of deceased occurred otherwise than under normal circumstances. 

Hence, the charge under Section 304-B IPC has been established against the 

accused persons beyond all reasonable doubt. 

 

10. Per contra learned defence counsel has argued that there is no evidence 

available on record that the accused tortured the deceased in demand of 

dowry. The prosecution witnesses have categorically stated that relationship 

between the deceased and the accused was cordial. The accused had no hand 

in the incident of suicide committed by the deceased.   
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11. Before appreciating the arguments put forward by learned Adll. PP for the 

State as well as the rival submission advanced by the learned defence counsel 

I would like to discuss the evidence adduced by the prosecution.  

 

12. PW1, Dhanla Boro is the informant of this case and father of the deceased 

Birbari Boro. In his evidence PW1 had deposed that three months prior to the 

incident, his daughter Bibari Boro was given in marriage with the accused. 

Their marriage was solemnized in the house of the accused. After marriage 

they started their conjugal life staying in the house of the accused. After three 

months of marriage, one day the accused informed PW1 over phone that his 

daughter, Bibari Boro had expired at Udalguri Civil hospital. Accordingly, he 

along with some villagers went to the hospital and found her dead body there. 

Thereafter, next day of the incident, as told by the Police, PW1 lodged the 

FIR. PW1 put thumb impression in the FIR. He did not know as to how his 

daughter had expired. The postmortem examination of the dead body of his 

daughter was conducted at Udalguri Civil hospital. In cross-examination, PW1 

had stated that he cannot remember the date of filing the FIR. Before the 

incident, his daughter used to visit his home. During her visit to his house the 

deceased did not make any complaint against the accused alleging torture 

upon her in demand of dowry. 

 

13. PW2 is Renu Boro, aunt of deceased Bibari Boro. In her evidence PW2 had 

deposed that in the year 2017, deceased Bibari was given in marriage with 

accused. After two and a half months of marriage, accused informed her 

about the death of Bibari. The accused admitted Bibari in Udalguri Civil 

hospital where she died. PW2 went to the hospital to see Bibari. The deceased 

committed suicide. PW2 did not know as to why the deceased committed 

suicide. Previously her statement had been recorded by the Magistrate U/S 

164 Cr.P.C. Ext-1 is the statement recorded U/S 164 Cr.P.C. Ext-1(1) is the 

signature of PW2. In cross-examination, PW2 had stated that after the 

marriage, the relationship between the deceased and the husband was 

cordial. The deceased was not given in marriage with the accused forcibly. 
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PW2 had denied the suggestion that before the marriage deceased was 

reluctant to get married with the accused.  

 

14. PW3 is Gitanjali Boro, aunt of deceased. In her evidence PW3 had deposed 

that in the month of March 2017, deceased Bibari was given in marriage with 

the accused. The deceased had cordial relation with the accused. After two 

and a half months of marriage, the accused came to their house and informed 

that Bibari committed suicide by hanging herself. After the incident, father of 

the deceased lodged the FIR. Previously her statement had been recorded by 

the Magistrate U/S 164 Cr.P.C. Ext-2. is the statement recorded U/S 164 

Cr.P.C. Ext-2(1) is the signature of PW3. In cross-examination, PW3 had 

stated that the deceased had cordial relation with the accused. She did not 

know as to why the deceased committed suicide.  

 

15. PW4 is Dr. Hiranya Kr. Goyari. In his evidence PW4 had deposed that on 23-

05-2017, he was posted as M&HO1 at Udalguri Civil Hospital. On that day at 

2.56 pm, he conducted postmortem examination of dead body of Bibary 

Basumatary, in connection with Udalguri PS case No. 07/17. On examination 

he found the following:  

1. Wallis ribs and cartilages :Intact 

2. Pleurae :Intact 

3. Laryax and trachere : Intact 

4. Right lung : Intact 

5. Left Lung : Intact 

6. Pericar ( dium) : Intact 

7. Heart: Intact 

8. Vessels : Intact. 

9. Injury: Nil 

10. Disease of deformity :Nil 

11. Fiacture :Fracture (#) C2 

12. Dislocation: Atlanto Occipital joint. 
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More detailed description of injury or disease: “U” shaped obliquely 

ligature mark around the neck with knot of left side of the neck. 

Parchmantization present with # C2 and dislocation of atlanto occipital 

joint. 

13. External appearance 

Condition of subject stout emaciated: Average built, fair colored female 

body. 

Wounds-position and character: Nil 

Bruise-position, size and nature: Nil 

Mark of ligature on neck dissection, etc: Already described 

14. Abdomen 

Walls: Intact 

Perito noum: Intact 

Mouth, Pharynx: Intact 

Stomach and its contents: Intact 

Small intestine and its contents: Intact 

Large intestine and its contents: Intact 

15. Cranium and spinal canal  

Scalp, skull, vertebrae: # C2 

Membrane: congested 

Braine and spinal cord: congested 

Liver: Intact 

Spleen: Intact 

Kidneys: Intact 

Bladder: Intact 

Organs of generation, extrema and internal: Intact 

PW4 had deposed that in his opinion death was due to ASPHYXIA due to 

ANTEMORTEM SUICIDAL HANGING. Time of death around: 16-20 hrs. Ext-3 is 

the postmortem report and Ext-3(1) is the signature of PW4. 

Cross-examination of PW4 had been declined by the defence. 
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16. PW5 is Swmsri Boro. In her evidence PW5 had deposed that in the year 2017, 

Bibari Boro was given in marriage with accused Ganesh Basumatary. The 

deceased lived with the accused for two months. PW5 heard from the villagers 

that after two months of marriage Bibari committed suicide. She did not know 

as to why the deceased committed suicide. In connection with this case, her 

statement had been recorded by the learned Magistrate U/S 164 Cr.P.C. Ext-4 

is the statement. Ext-4(1) is the signature of PW5. In cross-examination, PW5 

had stated that accused is not her co-villager.  

 

17. PW6 is Samar Singh Daimari. In his evidence PW6 had deposed that on 15-

03-2017, the marriage of the deceased was solemnized with the accused. In 

the month of May, he have heard from the villagers that Bibari had committed 

suicide in the house of the accused. He went to the house of the accused 

along with the villagers and saw the dead body of Bibari in his house. He did 

not know as to why Bibari committed suicide. In cross-examination, PW6 had 

stated that he had not seen the incident as to how Bibari committed suicide. 

 

18. PW7 is Jayanta Basumatary. In his evidence PW7 had deposed that about two 

years ago, the occurrence took place. Next day of the incident, when he went 

to the shop near the house of the accused, he found Police in the shop. The 

Police informed him that wife of the accused had committed suicide and in 

that connection they had visited the house of the accused for investigation. 

About three- four months before the incident, the accused solemnized 

marriage with the deceased. He had heard that deceased committed suicide in 

her matrimonial home by hanging herself from the ceiling fan. He did not 

know anything else about the incident. In cross-examination, PW7 had stated 

that he did not know as to why the deceased committed suicide. His house is 

about one and a half kms away from the house of the accused. 

 

19. PW8 is Binod Daimari. In his evidence PW8 had deposed that about two years 

ago, the occurrence took place. On the date of occurrence, at about 2 pm, 

while he was in his home, he heard hue and cry. Then PW8 came out of his 
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house and found gathering of people near the house of the accused. He came 

to know that the wife of accused had committed suicide. PW8 found the dead 

body of the deceased putting in the ambulance. The accused used to stay in 

the house of his maternal uncle. The deceased committed suicide by hanging 

herself in her matrimonial home. The incident happened in the house of 

Sudem Basumatary the maternal uncle of the accused. In cross-examination, 

PW8 had stated that he had not heard about any quarrel between the accused 

and his wife. 

 

20. PW9 is Rakesh Narzary. In his evidence PW9 had deposed that about two 

years ago, the occurrence took place. In the afternoon, at about 4 pm, after 

returning from his work, he came to know from his family members that on 

that day at about 2 pm, accused’s wife Bibari Boro committed suicide in the 

house of maternal uncle of the accused. Already the dead body was sent to 

hospital. Since three years before the incident, the accused used to live in the 

house of his maternal uncle. The original house of the accused is situated in 

Biswanath Chariali. The accused also solemnized marriage with the deceased 

three months prior to the incident from the house of his maternal uncle. In 

cross-examination, PW9 had stated that he did not know as to why the 

deceased committed suicide. 

 

21. PW10 is WSI Nalini Brahma, Investigating Officer of this case. In her evidence 

PW10 had deposed that on 23-05-2017, she was working as In-charge 

Women cell of Udalguri PS. On that day, O/c Inspector Swapan Kr. Seal of 

Udalguri PS, on receiving a written FIR lodged by Sri Dhanla Boro, registered 

Udalguri PS case no. 103/17 U/S 304(B) IPC and entrusted her to investigate 

the case. Accordingly, PW10 visited the place of occurrence i.e. the house of 

Sudem Basumatary where the deceased committed suicide, recorded the 

statement of the witnesses and prepared the sketch map. The dead body of 

the deceased was already taken by the accused to his original house situated 

at Biswanath Chariali after postmortem examination at Udalguri hospital under 

reference of Police of Udalguri PS. Later on, the accused surrendered before 
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the court from where he was sent to judicial custody. In course of 

investigation PW10 also collected postmortem examination report of the 

deceased. After completion of investigation, having found sufficient materials 

against the accused, PW10 submitted charge-sheet U/S 304(B) IPC against 

the accused Ganesh Basumatary. The informant had put thumb impression in 

the FIR. Ext-5 is the FIR. Ext-5(1) is the signature of O/c Inspector Swapan 

Kr. Seal under the registration note. Ext-6 is the sketch map. Ext-7 is the 

charge-sheet. Ext-7(1) is the signature of PW10. In cross-examination, PW10 

had stated that on 23-05-2017, the FIR was lodged. As per FIR, the incident 

happened on 22-05-2017. In connection with the case, she did not seize any 

article. On her visit to the place of occurrence, she did not found the dead 

body of the deceased and the accused there. Before filing of the FIR, the 

accused took the dead body to his house after post-mortem examination of 

the dead body. When the accused came to know about the case filed against 

him, he surrendered before the court. In the sketch map, she did not mention 

the name of owner of the house where the incident had taken place. She 

recorded the statement of the owner of the house U/S 161 Cr.P.C though his 

name was not cited as witness in the charge-sheet. 

 

22. In the instant case the accused person is charged under Section 304-B IPC. I 

have gone through the relevant provision of law relating to dowry death as 

enunciated in Section 304-B of the IPC which is read as under: 

304-B. Dowry Death- 

(1) Where the death of a woman is caused by any burns or bodily injury or 

occurs otherwise than under normal circumstances within seven years 

of her marriage and it is shown that soon before her death she was 

subjected to cruelty or harassment by her husband or any relative of 

her husband for, or in connection with, any demand for dowry, such 

death shall be called “dowry death”, and such husband or relative shall 

be deemed to have caused her death. 
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Explanation- For the purposes of this sub-Section, “dowry” shall have the 

same meaning as in Section 2 of the Dowry Prohibition Act, 1961 (28 of 

1961). 

 

23. With regard to the essential ingredients of Section 304-B IPC, the Hon’ble 

Supreme Court in the decision reported in Kaliyaperumal and another Vs 

State of Tamil Nadu (2004) 9 SCC 157, stated that “……….In order to 

attract application of Section 304-B IPC, the essential ingredients are as 

follows: 

(i) The death of a woman should be caused by burn or bodily 

injury or otherwise than under a normal circumstance. 

(ii) Such a death should have occurred within seven years of her 

marriage. 

(iii) She must have been subjected to cruelty or harassment by her 

husband or any relative of her husband. 

(iv) Such cruelty or harassment should be for or in connection with 

demand for dowry. 

(v) Such cruelty or harassment is shown to have been meted out 

to the women soon before her death.” 

 

24. In the decision reported in (2008) 1 SCC 202 Biswajit Halder @ Babu 

Halder & Ors Vs. State of West Bengal, the Hon’ble Supreme Court has 

held that “mere evidence of cruelty and harassment is not sufficient to 

bring in application of Section 304-B IPC. It has to be shown in 

addition that such cruelty or harassment was for or in connection with 

the demand for dowry.” 

 

25. In the instant case, on careful scrutiny of evidence on record it appears that 

none of the prosecution witnesses have deposed that the accused used to 

torture physically and mentally the deceased in demand of dowry. PW1, the 

informant and father of the deceased had made no allegation of dowry 

demand against the accused. According to him after marriage during her visit 
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to her parental home the deceased did not make any complain against the 

accused alleging torture upon her in demand of dowry. PW2 and PW3 who 

were the aunt of the deceased also revealed that relationship between the 

deceased and the accused were cordial. PW5, PW6, PW7 and PW9 had heard 

that the deceased committed suicide. PW8 went to the house of the accused 

after the incident and came to know that the deceased had committed 

suicide. He had also seen the dead body of the deceased taking away in the 

ambulance. The prosecution witnesses have no knowledge as to why the 

deceased had committed suicide. The medical evidence also revealed that 

death was due to asphyxia and due to antemortem suicidal hanging. 

 

26. On cumulative assessment of the evidence on record it is found that though 

the victim died within seven years of her marriage and her death was not 

natural but prosecution has miserably failed to prove that she has been 

subjected to cruelty or harassment by her husband or any relative of her 

husband soon before her death in connection with demand of dowry. Thus all 

the essential ingredients of Section 304-B IPC have not been established by 

the prosecution.  

 

27. In view of above discussions it appears that the prosecution has failed to 

prove the charges leveled against the accused Ganesh Basumatary beyond all 

reasonable doubt. 

 

28. Situated thus the points for determination are decided in the negative and 

against the prosecution. 

 

ORDER 

 

29. In the result the accused Ganesh Basumatary is found not guilty under 

Section 304-B/302 IPC, and acquitted of charges under Section 304-B/302 

IPC, set with liberty forthwith.  
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30. Bail bond executed by the accused Ganesh Basumatary and the surety shall 

remain in force for another six months under the purview of provision under 

section 437-A Cr.P.C. 

 

31. Send back the original case record of GR Case No. 646/17 to the court of 

learned Chief Judicial Magistrate, Udalguri, alongwith a copy of the Judgment, 

forthwith. 

 

32. Judgment is signed, delivered and pronounced in the open court today the 

06th day of September, 2019. 

 

 

Dictated and Corrected 

 

 

(N.Talukdar)     (N.Talukdar) 

Addl. Sessions Judge   Addl. Sessions Judge 

Udalguri.      Udalguri. 
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IN THE COURT OF ADDL. SESSIONS JUDGE:::::::::::::::::::::::UDALGURI. 
SESSIONS CASE NO. 66/2018 

APPENDIX 
 
 

(A) Prosecution Exhibits: 

Ext.1  : Statement of PW2 U/S 164 Cr.P.C. 

Ext.2   : Statement of PW3 U/S 164 Cr.P.C. 

Ext.3  : Postmortem report. 

Ext.4  : Statement of PW5 U/S 164 Cr.P.C. 

Ext.5  : FIR. 

Ext.6  : Sketch map. 

Ext.7  : Chargesheet. 

(B) Materials Exhibits :Nil. 

(C) Defence Exhibits : Nil. 

(D) Exhibits produced 

 by witnesses  : Nil. 

(E) Court Exhibits  : Nil 

(F) Prosecution witnesses: 

PW1- Dhanla Boro. 

PW2- Renu Boro. 

PW3- Gitanjali Boro. 

PW4- Dr. Hiranya Kr. Goyari. 

PW5- Swmsri Boro. 

PW6- Samar Singh Daimari. 

PW7- Jayanta Basumatary. 

PW8- Binod Daimari. 

PW9- Rakesh Narzary. 

PW10- WSI Nalini Brahma. 

(G) Defence witnesses : Nil. 

(H) Court witnesses : Nil. 

 

(N.Talukdar) 
Addl. Sessions Judge. 

Udalguri. 


