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High Court Form No. (J) 2. 

Heading of Judgment in Original Suit 

District: UDALGURI. 

IN THE COURT OF MUNSIFF, UDALGURI. 

Present:    Kumari Arti, AJS, 

MUNSIFF, UDALGURI. 

Thursday, the  26th  day of September, 2019 

MONEY SUIT NO. 03/2018 

 

PRAHLAD DEBNATH          

                                  Plaintiff 

-Vs- 

NIHAR BHOWMIK 

                                                                                               Defendant 

This suit coming on for final hearing on 12.09.19 in the presence of:- 

 Sri M. C. Narzary            Advocate for the plaintiff.  

          Sri P. Sutradhar                           Advocate for the defendant. 

 

And having stood for consideration to this day, the Court delivered the following 

judgment: 

JUDGMENT 

The brief facts leading to the institution of this suit as is revealed from the plaint 

is that:  

1) The plaintiff is the permanent residence of village-Puthimari under 

Silpota mouza, Kalaigaon, District-Udalguri. 

2) On 19.02.17 defendant had borrowed the sum of Rs. 2,50,000/- from 

the defendant with a promise to return back the same before 20.03.17. 

Defendant also promised to hand over bank passbook and ATM card to 

the plaintiff and on the same day defendant executed unregistered deed 

in favour of the plaintiff.  
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3) Defendant failed to repay the borrowed amount within stipulated time. 

Plaintiff approached to defendant on several occasions and requested 

him to repay the money but defendant did not pay any heed to the 

requested  borrowed amount by the plaintiff. On 04.05.17 plaintiff sent 

pleader notice through his engaged advocate by the registered post with 

a request return the borrowed money. After receiving pleader notice 

defendant on 07.06.17 paid a sum of Rs. 1,50,000/- to the plaintiff and 

sought three months time to return the remaining balance money of Rs. 

1,00,000/-. 

4) Defendant again failed to pay the balance amount to the plaintiff within 

three months as promised. Hence, another pleader notice has been sent 

to the defendant by the plaintiff on 06.10.17. 

5) Another notice was served upon defendant by the plaintiff on 02.01.18 

and on every occasions defendant failed to pay the money and lastly 

defendant despite of pay the balance money abused the plaintiff and 

threatened him with dire consequence if he approaches again in near 

future for the same purpose. The balance amount of Rs. 1,00,000/- 

remaining due from the defendant. Hence, plaintiff had no other option 

to file the instant suit. 

6) Defendant was served notice after filing of the instant suit but he neither 

appeared to contest by filing written statement nor he participated in 

the examination of witnesses,  therefore, this suit proceeded ex-parte. 

7)  On the above pleadings, this  court framed the following issues:- 

 

1. Whether the suit is maintainable? 

2. Is there any cause of action for the suit? 

3. Whether the suit is barred by law of limitation? 

4. Whether the plaintiff is entitled to decree for recovery of Rs. 

1,00,000 ( Rupees one lac) only against the defendant? 

5. Whether the suit of the plaintiff be decreed with cost as against 

the defendant and in favor of the plaintiff? 

6. Whether the plaintiff is entitled to the reliefs as prayed for? 

 

8) During trial, plaintiff side examined four witnesses including himself. All 

the PWs were not cross examined by the defendant and this case 

proceeded ex-parte. Plaintiff exhibited four documents. 

9) I have heard argument of Learned Advocate for the plaintiff.  
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DISCUSSION, DECISION AND   REASONS THEREOF : 

1) PW-1 namely, Sri Prahlad Debnath deposed that on 19.02.17 defendant 

had borrowed a sum of Rs. 2,50,000/- from the defendant with a 

promise to return back the same before 20.03.17. Defendant also 

promised to hand over bank passbook and ATM card to the plaintiff and 

on the same day defendant executed unregistered deed in favour of the 

plaintiff. Defendant failed to repay the borrowed amount within 

stipulated time. Plaintiff approached to defendant on several occasions 

and requested him to repay the money but defendant did not pay any 

heed to the requested borrowed amount by the plaintiff. On 04.05.17 

plaintiff sent pleader notice through his engaged advocate by the 

registered post with a request return the borrowed money. After 

receiving pleader notice defendant on 07.06.17 paid a sum of Rs. 

1,50,000/- to the plaintiff and sought three months time to return the 

remaining balance money of Rs. 1,00,000/-.Defendant again failed to 

pay the balance amount to the plaintiff within three months as 

promised. Hence, another pleader notice has been sent to the defendant 

by the plaintiff on 06.10.17. Another notice was served upon defendant 

by the plaintiff on 02.01.18 and on every occasions defendant failed to 

pay the money and lastly defendant  despite of pay the balance money 

abused the plaintiff and threatened him with dire consequence if he 

approaches again in near future for the same purpose. The balance 

amount of Rs. 1,00,000/- remaining due from the defendant. Hence, 

plaintiff had no other option to file the instant suit. 

2) PW-2 namely, Md. Juhuruddin Ahmed deposed that he can recognize 

both parties. On 19.02.17 defendant had borrowed a sum of Rs. 

2,50,000/- from the defendant with a promise to return back the same 

before 20.03.17. Defendant also promised to hand over bank passbook 

and ATM card to the plaintiff and on the same day defendant executed 

unregistered deed in favour of the plaintiff. Defendant failed to repay 

the borrowed amount within stipulated time. Plaintiff approached to 

defendant on several occasions and requested him to repay the money 

but defendant did not pay any heed to the requested borrowed amount 

by the plaintiff. On 04.05.17 plaintiff sent pleader notice through his 

engaged advocate by the registered post with a request return the 

borrowed money. After receiving pleader notice defendant on 07.06.17 

paid a sum of Rs. 1,50,000/- to the plaintiff and sought three months 

time to return the remaining balance money of Rs. 1,00,000/-.Defendant 
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again failed to pay the balance amount to the plaintiff within three 

months as promised. Hence, another pleader notice has been sent to 

the defendant by the plaintiff on 06.10.17. Another notice was served 

upon defendant by the plaintiff on 02.01.18 and on every occasions 

defendant failed to pay the money and lastly defendant  despite of pay 

the balance money abused the plaintiff and threatened him with dire 

consequence if he approaches again in near future for the same 

purpose. The balance amount of Rs. 1,00,000/- remaining due from the 

defendant. Hence, plaintiff had no other option to file the instant suit. 

3) PW-3 namely, Sri Bhumidhar Baro deposed that he can recognize both 

parties. On 19.02.17 defendant had borrowed a sum of Rs. 2,50,000/- 

from the defendant with a promise to return back the same before 

20.03.17. Defendant also promised to hand over bank passbook and 

ATM card to the plaintiff and on the same day defendant executed 

unregistered deed in favour of the plaintiff. Defendant failed to repay 

the borrowed amount within stipulated time. Plaintiff approached to 

defendant on several occasions and requested him to repay the money 

but defendant did not pay any heed to the requested borrowed amount 

by the plaintiff. On 04.05.17 plaintiff sent pleader notice through his 

engaged advocate by the registered post with a request return the 

borrowed money. After receiving pleader notice defendant on 07.06.17 

paid a sum of Rs. 1,50,000/- to the plaintiff and sought three months 

time to return the remaining balance money of Rs. 1,00,000/-.Defendant 

again failed to pay the balance amount to the plaintiff within three 

months as promised. Hence, another pleader notice has been sent to 

the defendant by the plaintiff on 06.10.17. Another notice was served 

upon defendant by the plaintiff on 02.01.18 and on every occasions 

defendant failed to pay the money and lastly defendant  despite of pay 

the balance money abused the plaintiff and threatened him with dire 

consequence if he approaches again in near future for the same 

purpose. The balance amount of Rs. 1,00,000/- remaining due from the 

defendant. Hence, plaintiff had no other option to file the instant suit. 

4) PW-4 namely, Md. Nurul Islam deposed that he can recognize both 

parties. On 19.02.17 defendant had borrowed a sum of Rs. 2,50,000/- 

from the defendant with a promise to return back the same before 

20.03.17. Defendant also promised to hand over bank passbook and 

ATM card to the plaintiff and on the same day defendant executed 

unregistered deed in favour of the plaintiff. Defendant failed to repay 
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the borrowed amount within stipulated time. Plaintiff approached to 

defendant on several occasions and requested him to repay the money 

but defendant did not pay any heed to the requested borrowed amount 

by the plaintiff. On 04.05.17 plaintiff sent pleader notice through his 

engaged advocate by the registered post with a request return the 

borrowed money. After receiving pleader notice defendant on 07.06.17 

paid a sum of Rs. 1,50,000/- to the plaintiff and sought three months 

time to return the remaining balance money of Rs. 1,00,000/-.Defendant 

again failed to pay the balance amount to the plaintiff within three 

months as promised. Hence, another pleader notice has been sent to 

the defendant by the plaintiff on 06.10.17. Another notice was served 

upon defendant by the plaintiff on 02.01.18 and on every occasions 

defendant failed to pay the money and lastly defendant  despite of pay 

the balance money abused the plaintiff and threatened him with dire 

consequence if he approaches again in near future for the same 

purpose. The balance amount of Rs. 1,00,000/- remaining due from the 

defendant. Hence, plaintiff had no other option to file the instant suit. 

ISSUE WISE DISCUSSION-:  

5)  Issue no. 1, 2 and 3-: Let’s take first issue together for discussion for 

the sake of convenience. From the evidence of all the PWs as well as 

perusal of exhibits it is established that this suit is maintainable it has 

cause of action as balance amount of Rs. 1,00,000/- remained unpaid by 

the defendant to the plaintiff and defendant above on did not come 

forward to dispute the claim of plaintiff. Hence, these issues are decided 

in favour of plaintiff against defendant.  

6)  Issue no. 04-: After discussion evidence of all the four witnesses  

examined by plaintiff it is proved that plaintiff is entitled to decree for 

recovery of Rs. 1,00,000 (Rupees one lakh) only against the defendant 

as on several occasions plaintiff approached the defendant for the 

repayment of remaining balance amount but defendant declined to pay 

and threatened the plaintiff with dire consequence if he approaches 

again for the money. Hence, this issue is decided in favour of plaintiff 

against defendant.  

7) Issue no. 05 and 06-: These are taken together and decided in favour 

of plaintiff and against defendant on the basis of deposition of witnesses 

and perusal of exhibits as defendant neither contested this suit nor he 

participated in examination of witnesses nor he adduced any witness in 

his support.  



6 
 

ORDER 

10) In view of the discussions made above and the decisions reached in the 

foregoing issues, the suit of the plaintiff is decreed on contest with cost 

against the defendant. 

11)  Defendant is directed to pay back the remaining amount of Rs. 

1,00,000/- (One lakh Rupees) to the plaintiff.    

12) Prepare decree accordingly. 

13) Given under my hand and the seal of this court, on this the 26th  day of    

September, 2019, Udalguri. 

 

        Kumari Arti 

Munsiff, Udalguri. 

 

APPENDIX 

A) Plaintiff’s Exhibits: 

Ext-1 is unregistered deed agreement.  

Ext-2 is pleader notice to the defendant. 

Ext-2(1) is the postal acknowledgment.  

              Ext-3 is legal notice upon the defendant.  

              Ext-3 (1) is the postal acknowledgment. 

              Ext-4 is another legal notice upon the defendant. 

              Ext-4(1) is the postal acknowledgment 

B) Defendant’s Exhibits: 

             NIL 

C) Plaintiff’s Witnesses: 

PW 1-  Sri Prahlad Debnath 

PW 2 – Md. Juhuruddin Ahmed 

PW 3 – Sri Bhumidhar Baro 

PW 4 – Md. Nurul Islam 

D) Defendant’s Witnesses: 

NIL 

  

Kumari Arti  

                                                                                Munsiff, Udalguri  

 


