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IN THE COURT OF JUDICIAL MAGISTRATE  FIRST CLASS, UDALGURI 

G.R. CASE NO.1052/2017 

U/S-379/411 IPC 

 

State 

Vs. 

Md. Idrish Ali & Ors. 

 

 Present before  : Kumari  Arti, AJS 

 For Prosecution  : Sri.  A. Paurel. 

 For Defence              : Sri   T.C. Boro 

 Date of Evidence  : 10.07.18, 16.11.18, 07.02.19,  

                                                       27.03.19, 03.07.19,  

 Date of argument             : 07.08.2019 

 Date of Judgment             : 19.09.2019 

 

JUDGMENT 

 

1. Prosecution case in brief is that on 08.09.17 informant’s calf was grazing in 

the field and he found yet missing from there. Wife of the informant while 

searching for the calf she suspected accused Idris Ali for the commission of 

theft and accordingly Idris Ali was interrogated by few persons from village 

and he thereby confessed to the commission of crime and told them that 

he sold the calf to someone from the same village namely, Nazir Ali and 

Ranjida Begum. Later on, calf was recovered from the possession of Nazir 

Ali and Ranjida Begum and zimma of the calf was given to the informant. 

Hence this case.  

Compliance of Sec- 207 Cr.P.C.  

2. Copies of relevant documents were furnished to the accused persons in 

accordance with Sec-207 Cr.P.C.  
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Offence explanation 

3. During trial particulars of offence u/s-379/411 Indian Penal Code read over 

and explained to the accused persons to which they pleaded not guilty and 

claimed to face trial. 

Evidence Adduced 

4. Prosecution has examined seven witnesses. Examination u/s-313 Criminal 

Procedure Code of accused persons recorded as per law and kept with the 

record.  

Points for determination 

5. (i) Whether the accused persons could be hold accountable for the 

offences levelled against them? 

       (ii) Whether the prosecution established its case beyond all reasonable 

doubt? 

Discussion, Decision and Reasons thereof 

6. PW1 namely, Sri Kripa Gupta deposed that he is informant and can 

recognize the accused persons. The occurrence took place 5/6 months ago 

during day time. On the relevant day his wife informed him that their cow 

which was tied in their boundary is missing and on search they found the 

cow in the premises of accused persons namely, Najir Ali and Ranjida 

Begum and from there they took their cow. During the process of search of 

cow his wife reached the house of accused persons namely, Ranjida Begum 

and Najir Ali and there she found cow, cow recognized his wife and started 

making a noise thereafter she enquired from where they purchased the 

cow then she came to know that accused Idris Ali had stolen the cow and 

sold it Najir Ali and Ranjida Begum. Ext-1 is the FIR and Ext-1(1) is his 

signature.  

          In the cross examination he stated that he filed the FIR after one 

week of missing his cow. He did not mention the reason of delay in lodging 

the FIR as he filed FIR after recovery of cow from the possession of 

accused persons. Cow was recovered by him and is in his custody. It was 

agricultural season when he lost his cow. It is not a fact that cow was not 

recovered from the house of Najir Ali and Ranjida Begum. It is not a fact 

that his cow had destroyed the crop of others and when it was caught then 

he filed this instant case.  
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7. PW2 namely, Sri Krishna Marbi deposed that he can recognize both 

parties. The occurrence took place six months ago. On the relevant day calf 

belonging to informant was found missing and wife of the informant went 

for search of that calf and found the calf in the house of accused Najir Ali 

and Ranjida Begum and on inquiry accused persons above noted said that 

they purchased the calf from the accused Idris Ali.  

          In the cross examination he stated that before he reached the 

house of the informant and came to know about the incident, informant 

has already recovered his stolen calf. He did not see from whose 

possession the calf was recovered. 

8. PW3 namely, Md. Sanowar Rahman deposed that he can recognize both 

parties. 6/7 months ago accused Idris Ali had stolen one cow and sold it to 

the lady accused. Thereafter, on enquiry it came out that it was informant’s 

cow, police came and cow was handed over to the informant. 

          In the cross examination he stated that he came to know that the 

said cow had destroyed the crop of accused Idrish Ali. He did not see the 

accused bringing the said cow. It is not a fact that he did not mention 

before police that Idrish Ali had stolen the cow and sold it to Ranjita 

Begum, Idrish Ali did not steal the cow and Ranjita Begum did not 

purchase the same. 

9. PW4 namely, Md. Makbul Ali deposed that he cannot recognize the 

informant but can recognize the accused persons. About one year ago 

accused Ranjida purchased one cow from Idrish Ali. 

          In the cross examination he stated that he cannot say whom cow 

belongs to originally. 

10. PW5 namely, Md. Joynal Ali deposed that he cannot recognize the 

informant but can recognize the accused persons. About one year ago 

accused Ranjida purchased one cow from Idrish Ali. 

          In the cross examination he stated that he cannot say whom cow 

belongs to originally. 

11. PW6 namely, Sri Rohit Nag deposed that he can identify both parties. The 

occurrence took place one year ago. He was informed by the informant 

that his cow had stolen and suspected persons are caught by villagers 

thereafter he proceeded to the place of occurrence. Police also seized the 
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stolen cow and he signed seizure list. Ext-2 is the seizure list. Ext-2(1) is 

his signature. 

          In the cross examination he stated that he cannot say from where 

police seized the cow. 

12. PW7 namely, ASI Anil Basumatary deposed that on 14.09.17 he was 

posted at Panery PS and he received this case from O/C for investigation 

and accordingly he proceeded to the place of occurrence and found 

accused Idrish Ali along with persons at the place of occurrence with one 

cow which was tied there. He brought accused Idrish Ali to the police 

station along with cow and cow was given in the custody of the informant. 

At that time he came to know that other two persons also involved in the 

commission of theft. Next day accused persons namely Md. Nazir Ali and 

Ranjida Begum appeared at the police station. He prepared sketch map of 

the place of occurrence and recorded the statement of witnesses as well as 

informant. Accused persons were released from the police station. After 

completion of investigation he handed over the CD to the O/C. Thereafter 

charge sheet was filed against Idrish Ali under section 379 IPC and under 

section 411 IPC against Md. Nazir Ali and Musstt. Ranjida Begum by SI 

Prabin Ch. Deka. 

          In the cross examination he stated that the occurrence took place 

on 8.09.17 as per FIR and FIR was filed on 14.09.17. The cause of delay in 

filing of FIR is not mentioned in the ejahar. At the time of seizure of cow 

many other persons from village were also present. He did not seize the 

rope in which cow was tied when it was in the possession of Idrish Ali.   

13. On discussion of seven witnesses examined by the prosecution it becomes 

clear that accused persons are held guilty for the commission of offence 

under section 379 IPC and 411/34 IPC as evidence on record was found to 

be sufficient as almost all the witnesses have deposed in their evidence 

that the calf was stolen by Accused Idris Ali and same was purchased by 

other two accused persons namely, Nazir Ali and Ranjida Begum and calf 

was recovered from their possession. Even investigating officer in his 

evidence deposed that he brought accused Idris Ali to the PS along with 

calf. Careful perusal of materials on record i.e. evidence of witnesses as 

well as seizure memo reveals that section ingredients of section 379 IPC 

and section 411/34 IPC are meted out as provision of 378 IPC lays down 
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the definition of theft as “whoever intending to take dishonestly any 

movable property out of the possession of any person without that persons’ 

consent, moves that property in order to such taking, said to commit 

theft.” Section 379 IPC on the other hand prescribed punishment for the 

theft. Section 411 IPC lays down, “ Dishonestly receiving stolen 

property- whoever dishonestly receives or retains any stolen property, 

knowing or having reason to believe the same to be stolen property, shall 

punished with imprisonment of either description for a term which may 

extend to three years or with fine or with both. Therefore prosecution was 

successful in establishing its case beyond reasonable doubt against accused 

Idris Ali under section 379 IPC as it was proved that accused Idris Ali had 

stolen the calf and sold it to other two accused persons namely, Ranjida 

Begum and Idris Ali and against Ranjida Begum and Nazir Ali under section 

411/34 IPC as accused Ranjida Begum and Nazir Ali are proved to have 

received the stolen calf with knowledge that same to be the stolen property 

in furtherance of common intention of both.  

14. My discussion above propels me to decide both the points for 

determination in affirmative. Accordingly the accused Idris Ali is held guilty 

for commission of the offence punishable u/s-379 Indian Penal Code and 

accused persons namely, Ranjida Begum and Nazir Ali are held guilty for 

the commission of offence punishable under section 411/34 Indian Penal 

Code. 
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ORDER 

 

 

15. Accused Idris Ali is convicted for offence punishable u/s-379 IPC and 

other two accused persons namely, Ranjida Begum and Nazir Ali are 

convicted of  offence punishable u/s- 411/34 IPC.  

16. I have heard learned counsel for accused persons namely, Idris Ali, Ranjida 

Begum and Nazir Ali on sentence hearing and he pleaded for leniency on 

awarding punishment to accused persons as they are first time offender. 

Considering the fact and circumstances of this case I am not inclined to 

give the benefit of section 3/4 of Probation of Offenders Act, 1958 to 

accused persons. Accused Idris Ali is sentenced to pay fine of Rs. 2000/- 

under section 379 IPC and in default of payment of fine 15 days S.I.  

Accused persons namely, Ranjida Begum and Nazir Ali are sentenced to 

fine of Rs. 2000/- under section 411/34 IPC each and in default of payment 

of fine 15 days S.I.  Fine so collected to be payable to informant. 

17. Their bail bond shall be in force for six months from the date of judgment 

delivered. 

18. Given under my hand and seal of this court on 19th day of September, 

2019. 

 

            KUMARI ARTI 
                  JMFC, Udalguri BTAD, Assam 
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              A P P E N D I X 
 

 
 

PROSECUTION EXHIBITS: 

Ext-1 is FIR. Ext-1(1) is signature of PW-1. 

Ext-2 is seizure list. Ext-2(1) is signature of PW-06.  

DEFENCE EXHIBITS: 

NIL 

WITNESSES FOR THE PROSECUTION: 

P.W.1 .....Sri Kripa Gupta 

P.W.2......Sri Krishna Marbi 

P.W.3......Md. Sanowar Rahman 

P.W.4......Md. Makbul Ali 

P.W.5......Md. Joynal Ali  

P.W.6......Sri Rohit Nag 

P.W.7......ASI Anil Basumatary  

WITNESSES  FOR THE DEFENCE: 

NIL    

 

 
               KUMARI ARTI 
               JMFC, Udalguri BTAD, Assam 


