
Page 1 of 6 
 

G.R. CASE NO. 724/2017 
 

 

 
     

IN THE COURT OF JUDICIAL MAGISTRATE  FIRST CLASS, UDALGURI 

G.R. CASE NO. 724/2017 

U/S-498(A) IPC 

 

State 

Vs. 

Sri Himangshu Das 

 

 Present before  : Kumari  Arti, AJS 

 For Prosecution  : Sri.  A. Paurel 

 For Defence              : Sri   B. Sarma 

 Date of Evidence  : 22.12.17, 11.02.19, 29.03.19,  

                                                       13.06.19, 04.07.19, 26.06.19. 

 Date of argument             : 03.09.2019 

 Date of Judgment             : 20.09.2019 

 

JUDGMENT 

 

1. Prosecution case in brief is that on 12.06.17 at 3.30 pm when informant 

arrived to her matrimonial house from the parents’ house then late Suren 

Das started shouting and calling informant by name of dacoit in order to 

collect other persons at the place of occurrence and he started quarrelling 

with her and thrown her on the road. Deceased/accused Suren Das also 

physically assaulted the informant and her son. Hence this case.  

Compliance of Sec- 207 Cr.P.C.  

2. Copies of relevant documents were furnished to the accused person in 

accordance with Sec-207 Cr.P.C.  

Offence explanation 

3. During trial particulars of offence u/s-498(A) Indian Penal Code read over 

and explained to the accused Suren Das and Himangshu Das to which they 

pleaded not guilty and claimed to face trial. During the stage of evidence 

accused Suren Das died and his case is abated. Thereafter this case 

proceeded only against accused Himangshu Das.  
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Evidence Adduced 

4. Prosecution has examined ten witnesses. Examination u/s-313 Criminal 

Procedure Code of accused person is recorded as per law and kept with the 

record. 

Points for determination 

5. (i) Whether the accused person could be hold accountable for the offences 

levelled against him? 

      (ii) Whether the prosecution established its case beyond all reasonable 

doubt? 

Discussion, Decision and Reasons thereof 

6. PW1 namely, Smt. Bina Das deposed that she is the informant and she has 

filed this case against her husband namely, Suren Das and others namely, 

Kulen Das, Amar Das, Himangshu Das  and Paresh Das. She was married 

to Suren Das 17 years ago and since her marriage he has been subjecting 

to mental and physical cruelty for demanding money of Rs. 7 lacs along 

with land and other articles etc. She has one son out of wedlock who is 

staying with her. Six months ago her husband Suren Das and his nephew 

Himangshu Das physically assaulted her and force to leave her matrimonial 

house since then she is staying with her mother’s house. On the relevant 

day one quarrel took place when accused Himangshu Das was beating her 

son then she tried to intervene thereafter he physically assaulted her also 

and caused hurt on her chest and chick. Ext-1 is the FIR. Ext-1 (1) is his 

signature. 

          In the cross examination she stated that on the relevant day she 

reached her house from Harisingha and found the door of her house was 

locked from outside. After 2 hours her husband appeared from the back 

gate of her house and argument took place. The argument took place 

between her, her husband and her son then persons started gathering 

there hearing the noise. It is not a fact that accused did not assault her son 

physically on the relevant in fact he was manhandled during the argument. 

7. PW2 namely, Sri Ricky Das deposed that informant is his mother and 

accused is his cousin brother. He and his mother reached their house and 

saw that house was locked outside and after sometime they found that his 

father appeared backside of the house and open the lock and allow them 

to come inside the house. The moment they moved in the house he started 
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shouting thereafter quarrel took place then brothers of his father came to 

the place of occurrence along with accused and one of the brothers of his 

father namely Paresh Das beaten him inside his house. Thereafter, the 

other brother of his father along with accused came and also started 

beating him and his mother. Kulen Das was holding him and accused was 

slapping him thereafter he torn his dress. Accused was also punching all 

over the body. Accused also gave fist blow to his mother and caused hurt. 

His dress was seized by the police. Accused persons are threatening him 

and forcing to withdraw the case. Ext-2 is the seizure list. Ext-2(1) is his 

signature. 

          In the cross examination he stated that on the relevant day when 

they reached home from Harisingha and found that door was locked of 

their house. After two hours passed his father appeared from the backside 

of the house and open the door thereafter argument took place between 

his father and mother. It is not a fact that when his uncles namely Paresh 

Das, Kulen Das and Amar Das came to his house and tried to intervene and 

calm down his parents then he pushed his father and abused his uncles 

and in the meantime accused Himangshu Das came and tried to part him 

away from the place of occurrence. He signed the exhibit-2 as witness.  

8. PW3 namely, Sri Chandan Das deposed that informant is his sister and he 

can recognize the accused. He heard about the incident from the informant 

when he reached Rowta police station then she told him that accused 

Himangshu Das assaulted her physically. 

          In the cross examination he stated that he does not have personnel 

knowledge about the incident and he heard about the incident from his 

uncle. 

9. PW4 namely, Sri Jitul Ojha deposed that he did not see the incident but he 

heard that Himangshu Das assaulted the informant. He also heard that 

Himangshu Das has torn the cloth of informant’s son and police seized the 

said cloth. Ext-2 is the seizure list. Ext-2(2) is his signature. 

         In the cross examination he stated that he did not see any incident 

in which Himangshu Das was involved. He was not aware of any quarrel 

between informant and Himangshu Das. 
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10. PW5 namely, Sri Ranjit Das deposed that he can recognize both parties. 

He did not see Himangshu Das indulge in any kind of dispute with the 

informant. 

          In the cross examination he stated that late Suren Das and his wife 

Bina Das were quarrelling and his son Ricky Das pushed late Suren Das and 

he fell down on the ground. 

11. PW6 namely, Smt. Kanika Bayan deposed that late Suren Das and his wife 

Bina Das were quarrelling and his son Ricky Das pushed late Suren Das and 

he fell down on the ground. Himangshu Das did not do anything and he 

just tried to intervene and stopped the quarrel. 

          Cross examination is declined of PW-6. 

12. PW7 namely, Sri Pradip Sutradhar deposed that on the relevant day he 

saw that one quarrel between late Suren Das and informant Bina Das. 

Himangshu Das did not do anything and he tried to intervene and stopped 

the quarrel. 

          Cross examination is declined of PW-7. 

13. PW8 namely, Sri Phukan Sutradhar deposed that on the relevant day 

informant Bina Das, deceased Suren Das and his son Ricky Das were 

fighting in front of his shop then Ricky Das said something in bad language 

to his uncle Paresh Das and for that accused Himangshu Das intervened in 

the quarrel and lead manhandling. Himangshu Das did not cause any hurt 

to Bina Das. 

          In the cross examination he stated that no such occurrence took 

place between both parties at the place of occurrence. 

14. PW9 namely, Sri Bibek Das deposed that on the relevant day he heard 

some hue and cry at a distance of his house. Later on, he heard that some 

argument had taken place between both parties. 

          In the cross examination he stated that he did not see the incident. 

15. PW10 namely, Rtd. SI Khagendra Hazarika deposed that on 12.06.17 he 

was posted at Rowta PS and on that day Bina Das filed an FIR and same 

was registered by O/C and given to him for investigation. He recorded the 

statement informant and the son of informant thereafter he forwarded him 

for medical treatment. He visited the place of occurrence and recorded the 

statement witnesses, drew the sketch map of the PO and he seized one 

scooty at the PS. Accordingly accused persons on receiving notice had 
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appeared at the PS and they were released from PS. After completing the 

investigation he submitted charge sheet against Suren Das under section 

498(A) IPC. Ext-2 is seizure list. Ext-2(3) is his signature. Ext-3 is sketch 

map. Ext-3(1) is his signature. Ext-4 is charge sheet. Ext-4(1) is his 

signature. 

          In the cross examination he stated that he submitted charge sheet 

only against Suren Das. 

16. On discussion of ten witnesses examined by the prosecution it becomes 

clear that accused person could not be held guilty for the commission of 

offence as evidence on record was found to be insufficient as there are 

contradiction in the evidence of witnesses and independent witnesses failed 

to corroborate the version of informant. Therefore prosecution failed to 

establish its case beyond reasonable doubt. 

17. My discussion above propels me to decide both the points for 

determination in negative. Accordingly the accused person held not guilty 

for commission of the offences punishable u/s-498(A) Indian Penal Code. 

 

 

ORDER 

 

 

18. Accused Sri Himangshu Das is acquitted of the offence punishable u/s- 

498(A) Indian Penal Code and he is set at liberty.  

19. Seizure if any be disposed of in accordance with law. 

20. His bail bond shall be in force for six months from the date of judgment 

delivered. 

21. Given under my hand and seal of this court on 20th day of September, 

2019. 

 

  
                  KUMARI ARTI 
                  JMFC, Udalguri BTAD, Assam 
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              A P P E N D I X 
 

 

PROSECUTION EXHIBITS: 

Ext-1 is FIR. Ext-1(1) is signature of PW-01.  

Ext-2 is seizure list. Ext-2(1) is signature of PW-02. 

Ext-2(2) is signature of PW-4. Ext-2(3) is signature of PW-10. 

Ext-3 is sketch map. Ext-3(1) is signature of PW-10. 

Ext-4 is charge sheet. Ext-4(1) is signature of PW-10. 

        DEFENCE EXHIBITS: 

NIL 

WITNESSES FOR THE PROSECUTION: 

P.W.1 ......Smt. Bina Das 

P.W.2......Sri Ricky Das 

P.W.3......Sri Chandan Das 

P.W.4......Sri Jitul Ojha  

P.W.5......Sri Ranjit Das  

P.W.6......Smti. Kanika Bayan 

P.W.7......Sri Pradip Sutradhar 

P.W.8......Sri Phukan Sutradhar 

P.W.9......Sri Bibek Das 

P.W.10....Rtd. SI Khagendra Hazarika 

WITNESSES  FOR THE DEFENCE: 

NIL    

 

 
               KUMARI ARTI 
               JMFC, Udalguri BTAD, Assam 


