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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE::::::::::: 

UDALGURI 

  

Present : Smti. N. Talukdar, 

Addl. Sessions Judge, 

Udalguri. 

 

Crl. Appeal No. 19/17 

 

1. Anirudha Das @ Babul Das 

2. Lakhyan Talukdar 

3. Anjan Das 

4. Kamal Krishna Nath @ Tufa 

5. Ratan Das…………………………………..Accused/Appellants. 

-Vs- 

State of Assam………………………..……….Respondent. 

 

 

For the Appellants   : Mr. Madhab Ch. Narzary, learned Advocate. 

For the Respondent : Mr. M. Khaklari, Addl. Public Prosecutor 

Date of Hearing      : 30-03-19. 

Date of Judgment   : 12-04-19. 

 

J U D G M E N T 

 

1. The accused/appellants have preferred the instant appeal for setting 

aside the order passed by learned Chief Judicial Magistrate Udalguri, 

in Judgment and Order dated 19-08-17, in GR Case No. 597/2016 

directing the accused/appellants to pay a compensation of Rs. 

10,000/- each within one month from the date of pronouncement of 

the judgment. 
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2. The prosecution case in brief is that on 30-05-16, the informant 

Praneswar Ramchiary lodged an FIR with the Officer-in-Charge of 

Harisinga P.S. alleging that on the same day at about 03.30 am his 

15(fifteen) years old brother-in-law Sansuma Ramchiary was 

assaulted by Sri Ratan Das and others on the false allegation of 

committing theft in the shop of Ratan Das. As a result of assault 

Sansuma Ramchiary sustained grievous hurt and he had taken 

treatment at Udalguri Civil Hospital. 

 

3. On the basis of the F.I.R., Harisinga P.S. Case No. 41/2016 under 

section 342/325/326 I.P.C, R/W Section 28 of JJ Act, 2000 was 

registered and after completion of investigation police submitted 

charge sheet under Section 323/324 I.P.C, against the accused 

persons Anjan Das, Kamal Das, Ratan Das, Babul Das, Lakhyan Das 

and Jharna Das. 

 

4. Learned trial court having found sufficient materials to proceed 

against the accused persons issued processes against them. 

Accordingly, the accused persons appeared before the court. 

Thereafter, learned trial court framed charge under Section 

323/324/34 IPC and read over the ingredients of charges to the 

accused persons to which they pleaded not guilty and claimed to be 

tried. 

 

5. During trial the prosecution examined 10 (ten) prosecution 

witnesses who were duly cross examined by the defence. 

 
6. Defence case was of total denial and no witness was examined by 

the defence.   

 
7. Learned Chief Judicial Magistrate Udalguri, upon consideration of 

materials on record vide impugned Judgment and Order dated 19-
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08-17, passed in GR Case No. 597/2016 having found the accused 

Ratan Das, Anjan Das, Lakhyan Talukdar, Anirudha Das and Kamal 

Krishna Nath guilty under Section 323/324/34 IPC convicted them 

under said Sections and passed an order of release of the convicted 

accused persons on probation of good conduct and suspending the 

sentences directing the convicted accused persons for furnishing a 

bond for maintenance of peace and good behavior for one year. The 

learned trial court further directed the convicted accused persons to 

pay a compensation of Rs. 10,000/- each within one month from the 

date of the judgment and payment of the said compensation to the 

victim after realization. The accused Jharna Das stands acquitted for 

the charge under Section 323/324 IPC. 

 

8. Being highly aggrieved by the said order of payment of 

compensation of Rs. 10,000/- each the accused/appellants have 

preferred the instant appeal for setting aside the order of 

compensation passed by learned trail court without disturbing the 

order of conviction and realease of the accused persons on 

probation of good conduct. 

  

9. I have heard learned counsel Mr. Madhab Ch. Narzary for 

accused/appellants and learned Addl. PP. Mr. M. Khaklari appearing 

for the Respondent, the State. 

 

10. Learned defence counsel for the accused/appellants has argued that 

learned trial court has failed to understand the difference between 

the words fine and compensation. Even though the learned trial 

court directed release of the accused persons on probation of good 

conduct, but directed them to pay compensation. There is no such 

provision in Indian Penal Code to direct the accused persons to pay 

compensation. He has further argued that compensation under 

Section 357 Cr.P.C. can be awarded only when sentence is passed 
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against the convicted accused persons. In the instant case as no 

sentence of imprisonment or fine has been awarded by the learned 

trial court and therefore, the order of compensation is bad in law 

and liable to be set aside.  

 

11. On the other hand learned Addl. P.P. has submitted that Section 

357 Cr.P.C. impose the Court to pass order to pay compensation 

and therefore the learned trial court has committed no error or 

illegality in directing the accused/appellants to pay compensation to 

the victim.  

 

12. It appears that Section 357 Cr.P.C. lays down the provision under 

which Court can pass order directing the accused to pay 

compensation to a person for any loss or injuries caused by the 

offence. In the decision reported in 1988 AIR 2127, Hari Kishan 

& Anr Vs. Sukhbir Singh & Ors, the Hon’ble Supreme Court 

upheld the order of compensation directed to be paid by the 

convicted accused persons who were extended the benefit of 

probation of good conduct. The Hon’ble Supreme Court has 

observed that “Sub-section (1) of Section 357 provides power to 

award compensation to victims of the offence out of the sentence of 

fine imposed on accused. In this case. We are not concerned with 

sub-section (1). We are concerned only with sub-section (3). It is an 

important provision but Courts have seldom invoked it. Perhaps due 

to ignorance of the object of it. It empowers the Court to award 

compensation to victims while passing judgment of conviction. In 

addition to conviction, the Court may order the accused to pay some 

amount by way of compensation to victim who has suffered by the 

action of accused. It may be noted that this power of Courts to 

award compensation is not ancillary to other sentences but it is in 

addition thereto. This power was intended to do something to re-

assure the victim that he or she is not forgotten in the criminal 
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justice system. It is a measure of responding appropriately to crime 

as well of reconciling the victim with the offender. It is, to some 

extent. a constructive approach to, crimes. It is indeed a step 

forward in our criminal justice system. We, therefore, recommend to 

all Courts to exercise this power liberally so as to meet the ends of 

justice in a better way”. 

 

13. I have also gone through the relevant provisions of the Probation of 

Offenders Act, 1958 which empowers the Court to pay 

compensation and cost. Section 5 of the said act is read as under: 

Power of court to require released offenders to pay 

compensation and costs.— 

(1) The court directing the release of an offender under section 3 or 

section 4, may, if it thinks fit, make at the same time a further order 

directing him to pay—  

(a) such compensation as the court thinks reasonable for loss or 

injury caused to any person by the commission of the offence; and  

(b) such costs of the proceedings as the court thinks reasonable.  

(2) The amount ordered to be paid under sub-section (1) may be 

recovered as a fine in accordance with the provisions of sections 

386 and 387 of the Code.  

(3) A civil court trying any suit, arising out of the same matter for 

which the offender is prosecuted, shall take into account any 

amount paid or recovered as compensation under sub-section (1) in 

awarding damages. 

 

14. Thus, the Court can direct the accused person who is released on 

probation of good conduct to pay compensation as the Court thinks 

reasonable for loss or injury caused to any person by the 

commission of the offence. The law as laid down in the Probation of 

Offenders Act, 1958 is very clear in this regard. 
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15. In view of above discussion it appears that no illegality is committed 

by the learned trial Magistrate in directing the accused/appellants to 

pay compensation.  

 

16. In the result, the appeal is dismissed on contest. The order passed 

by learned Chief Judicial Magistrate Udalguri, in Judgment and 

Order dated 19-08-17, in GR Case No. 597/2016 directing the 

accused/appellants to pay a compensation of Rs. 10,000/- each, is 

hereby upheld and affirmed. 

 

17.  Send back the original case record being GR Case No. 597/16 to 

the learned Chief Judicial Magistrate, Udalguri alongwith a copy of 

this Judgment and Order. 

 

18. Given under my hand and seal of this court on this 12th day of April, 

2019, in the open Court. 

 

Dictated and Corrected 

 

 

(N.Talukdar)     (N.Talukdar) 
 
Addl. Sessions Judge   Addl.Sessions Judge 
Udalguri.      Udalguri. 

 
 

 


