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Assam Schedule VII, Form No.132 

High Court Form No.(J)3 

HEADING OF JUDGMENT IN ORIGINAL SUIT 

District: Udalguri 

IN THE COURT OF CIVIL JUDGE, UDALGURI, ASSAM 

PRESENT:  NUR MUHAMMAD ABDULLAH AHMED, (LL.M, AJS) 

Wednesday, the 10thday of April, 2019. 

TS- 03/2014 

1. SAMAR ALI; 

2. SAMALA BEWA & 

3. CHAND BANU                               ------ Plaintiffs. 

  -Vs- 

     1. SABED ALI (Legal heirs impleaded on his death); 

     2. FAYEZ ALI; 

     3. NUR MAHAMMAD; 

     4. JAKIR HUSSAIN; 

     5. SADDAM HUSSAIN; 

     6. MAJIBAR RAHMAN; 

     7. SURMAN ALI 

     8. AMZAD ALI; 

     9. SAHED ALI                                ------ Principal Defendants. 

    10. JULEKHA KHATUN                     ------ Proforma Defendant. 

This suit came in for final hearing on 20.01-2019 & 11.03.2019 in presence of- 

1. Mr D. Saharia         ------   Ld Counsel for the Plaintiffs. 

2. Mr M.C Narzary     ------   Ld Counsel for the Defendants. 

        And having stood for consideration to this day, the Court delivered the following 

judgment- 

J U D G M E N T 

1.This is a suit primarily for declaration of right, title and interest of the plaintiffs, 

recovery of khas possession with consequential relief of injunction. 
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BRIEF FACTUAL MATRIX OF PLAINTIFFS’ CASE: 

[2.1]Shorn of details, the facts of the plaintiffs’ caseis that the land measuring 6 

Bighas, 3 Katas, 5 Lechas, situated atVill- Aminpara, Mouza-Barsilajar, P.S- Rowta, 

Dist- Udalguri (BTAD) Assam, covering Dag No-34/35 & 37 of Periodic Patta No-236 

(land of Schedule-A of the plaint) was originally annual patta land having Annual Patta 

No-15 and Dag No-34, 35 & 37 and subsequently the annual patta was converted into 

Periodic Patta No-236 but the Dag Number remains the same. 

[2.2]Originally, the Schedule-A land belonged to one Sagirbut he expired about 35 

years ago leaving behind his son Abdul Gafur and daughter JulekhaKhatun as his legal 

heirs and accordingly the right, title, interest and possession of the Schedule-A land 

devolved upon themas legal heirs and their names were also mutated in the revenue 

records and they possessed the same by paying land revenue regularly and cultivated 

various seasonal crops.By an amicable settlement, Schedule-A land was partitioned 

between Abdul Gafur and JulekhaKhatun and as per Muhammedan Law,JulekhaKhatun 

got 1/3rd share of land, measuring 2 bighas, 1 kata, 2½ lechas of land from Schedule-

A land. After partition and having exclusive possession for several years in her share, 

proforma defendant JulekhaKhatun sold the said land to her brother Abdul Gafur, the 

predecessor of the plaintiffs, by executing a Registered Sale Deed bearing No-2264 

dated 22/12/1983 and handed over the possession of the land measuring 2 Bigha, 1 

Kata and 2½ Lechas to her brother and till his death, the land was under the exclusive 

possession of Abdul Gafur. After the death of Abdul Gafur in the year 1995, the right, 

title, interest & possession of Schedule-A land devolved upon the plaintiffs as his legal 

heirs. 

[2.3]The residential houses of the plaintiffs within an area of one (1) Kata are situated 

in North-Western side of the land covering Dag No-35 of Schedule-A land. Another plot 

of land measuring 19 lechas covering Dag No-37 was acquisitioned by the Dhansiri 

Irrigation Project for the purpose of irrigation canal.The remaining portion of land 

measuring 6 Bighas 1 Kata & 6 Lechas was cultivable land as described in Scheduled-B, 

which is a part of Schedule-A land. Scheduled-A land could not be mutated in the 

name of the plaintiffs due to their financial hardship but the land revenue was being 

regularly paid by the plaintiffs.  
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[2.4]After the death of Abdul Gafur, the plaintiff no-1 (son of Abdul Gafur) cultivated 

the Schedule-B land (suit land) for several years. About 10/12 years ago the plaintiffs 

planted some trees like Betel-Nut, Simulu, Bamboo Groves and other fire wood trees 

on the eastern side of their homestead in an area of 2 Katas of land falling under Dag 

No-35. The remaining cultivable land was cultivated by some other persons of the 

plaintiffs’ village on lease.  

[2.5]On last 3.10.2008 during the ethnic violence inUdalguri District, the plaintiffs and 

their entire family members took shelter in the relief camp at Kharupetia College. After 

the recession of violence, the plaintiffs came back to their village Aminpara but due to 

their severe financial hardship, the plaintiffs could not cultivate their land and so they 

came into an oral agreement with defendants no-1, 2 & 3, by which the plaintiffs 

handed over the Schedule-B land to the defendants on lease, on condition that the 

defendants would pay the plaintiffs a sum of Rs-10,000/- per year for the cultivation on 

the cultivable land of Schedule-B land and accordingly the defendants began to plough 

the Schedule-B land on 5thMagh, 2009 (19.01.2009) and cultivated ‘Ahu’ Paddy. After 

that the defendants cultivated various seasonal crops and paid the lease money of Rs-

20,000/- for the year 2009 and 2010. 

[2.6]In the month of January 2011, the plaintiff no-1 had gone to Meghalaya to work 

in a Coal Mine and since then the defendants did not pay the lease money to the 

plaintiffs. The plaintiffs requested the defendants to pay the lease money on last 

15.11.2011 for the year 2011 but the defendants did not pay heed to the request of 

the plaintiffs. Then on the 15thMagh, 2012 (30.01.2012)the defendants, by taking the 

advantage of absence of plaintiff no-1, erected dwelling houses and dispossessed the 

plaintiffs from the suit land.On 15thMagh, 2012 (30.01.2012) the defendant no-9 

erected his dwelling house on the eastern side of the plaintiffs’ homestead landand 

occupied about 2 Katas of Schedule-B land. On the same day, the defendant no- 3,6,7 

& 8, in collusion with other defendants, started to erect their dwelling houses on the 

northern side of the plaintiffs’ homestead land and within a week the defendants 

erected 3 (three) numbers of dwelling houses, kitchen and cow-shed, RCC ring well 

and posted paddy straw hive, over lands clearly described in Scheduled-C of this plaint.  

[2.7]On getting information, the plaintiff no-1 came to the house and approached the 

defendants on 14/02/2012 and requested them to remove the establishments from the 

suit land and to relinquish their possession over the suit land (Schedule-B land), to 
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which the defendants did not agree rather the defendants threatened the plaintiffs 

with dire consequences on raising any objections. Hence the suit was filed inter alia 

praying for declaration of right, title, interest and possession of the plaintiffs and for 

recovery of khas possession along with other reliefs.   

3]Summons was issued on the defendants. The defendant no-1, 3, 4, 5, 6 & 7 

submitted joint W.S along with Counter-claim. Further defendant no-2, 8 & 9 also 

submitted joint W.S along with Counter-claim. The suit against the proforma 

defendantNo-10 JulekhaKhatun proceeded exparte.  

Brief facts of case of defendant no-1 & 3-7 alongwith Counter-claim:-  

4.1]      The aforesaid defendants apart from raising the point of non-existence of 

cause of action and non-maintainability of suit, stated in their W.S that the plaintiffs 

have instituted the present suit on some false, baseless, fabricated and fictitious 

grounds to grab the suit land by suppressing the material facts from the Court.It is 

stated that the original owner of Schedule-A land as shown in the plaint was one Sagir 

Sheikh, the father of Md Abdul Gafur and the grandfather and father-in-law of the 

plaintiffs. On expiry of Sagir Sheikh, his son Md Abdul Gafur, the father/husband of the 

plaintiffs and his sisterJulekhaKhatun(i.e the proforma defendant no-10) inherited the 

Schedule-A land of the plaint by virtue of inheritance and the annual patta of Schedule-

A land was transferred and mutated in the name of Md Abdul Gafurand JulekhaKhatun. 

The share of land of proforma defendant no-10 in Schedule-A land of the plaint was 

measuring 01 Bigha 10 lechas only. 

4.2]During his lifetime Md Abdul Gafur sold out the possessory right of 1 Bigha 00 

Katha 10 Lechas of land from the Schedule A land of the plaint, covered by Annual 

Patta No-45 (old)/01 (New), to defendant no-1 on last 08.11.1974 by means of a 

registered Sale DeedNo-3621of Mangaldai Sub-Registrar Office on consideration of Rs-

500/- and handed over the possession of the same to defendant no-1 on the same day 

and is shown in Schedule-1 of this written statements. Again on 18.02.1980 Md Abdul 

Gafur sold out possessory right of another 1 (one) bigha of land from the Schedule-Aof 

the plaint by means of a Registered Sale Deed No-1811 of Mangaldoi Sub-Registrar 

Office to defendant no-1 on consideration of Rs-1,000/- and handed over the 

possession of the same on the same day to defendant no-1 and is described in 

Schedule-2 of the written statement. Again on 22/12/1983 after paying necessary 
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premium for conversion into periodic patta, Abdul Gafur sold out possessory right of 3 

bighas 0 katha 10 lechas of land from Schedule-A land of plaint by means of a Regd. 

Sale Deed No-2266 of Mangaldoi Sub-Registrar Office to defendant no-1 on 

consideration of Rs-3,000/- only and handed over the possession of the said land on 

the same day to the defendant no-1. It is worth to mention here that the periodic patta 

conversion premium was paid on 14/12/1983 by Challan No-15, and is shown in 

Schedule-3 ofthe written statement. 

4.3]On 22/12/1983 the proforma defendant no-10 also sold out the possessory right of 

1 bigha 10 lechas of land belonging to her share from the Schedule-A land of the plaint 

by another registered Sale Deed No-2260 of Mangaldai Sub-Registrar Office to 

defendant no-1 on consideration of Rs-1,500/- only and handed over the possession of 

the said land to defendant no-1 and is shown in the Schedule-4 of their written 

statement.  

4.4]        In this way Md Abdul Gafur, the father/husband of the plaintiffs, sold out the 

possessory right of 5 bighas 1 katha 0 lechaof land to defendant no-1 by means of 

three (3) numbers of Registered Sale Deeds and the proforma defendant no-10 sold 

out the possessory right of 1 bigha 10 lechas of land by another Regd. Sale Deed to 

the defendant no-1. Thus Md Abdul Gafur and the proforma defendant no-10 in total 

sold out the possessory right of 6 bighas 1 kata 10 lechas of land to defendant no-1 

through the aforesaid four numbers of Registered Sale Deeds from Schedule-A land of 

the plaint.  

4.5]It is further stated that on 04.12.2013 while the defendant no-2 was returning 

back to home from Udalguri Court at about 12 noon alongwith the aforesaidfour 

original Sale Deeds alongwith other documents, two unknown persons at pistol point 

snatched away the said four original copies of the Regd. Sale Deeds alongwith other 

documents from defendant no-2, for which the defendant no-2 lodged an FIR with 

Rowta PS. After the said occurrence the defendant no-2 collected the certified copies 

of the said registered Sale Deeds and other documents within the month of December 

of 2013. Since then the defendants are using the certified copies of the said four 

registered Sale Deeds for all purposes. 

4.6]The defendant no-1 alongwith other main defendants have been possessing the 

lands as mentioned in Schedules 1, 2, 3 and 4 of the WS, which is alleged to be suit 

land (Schedule-B of the plaint) by the plaintiffs, right from the date of purchase by 



    TS-03/2014                                                                                 Page 6 of 24 

MD SAMAR ALI & ORS –Vs- SABED ALI & ORS 

 

 

raising paddy and other seasonal crops every year and by paying land revenue thereof 

regularly. Further on one part of the Schedule-B land stands the residential house of 

defendant no-9. Due to some unavoidable circumstances, the defendant no-1 could not 

mutate the land as shown in the Schedules 1, 2, 3 and 4 in his name but he is 

possessing the same exclusively alongwith other defendants by paying land revenue 

thereof regularly. In the meanwhile the defendant no-1 has filed a petition before the 

Circle Officer of Udalguri Revenue Circle to mutate the entire land purchased from the 

father/husband of the plaintiffs and the proforma defendant no-10, in his name, vide 

Mutation Case No-07/2013-2014. 

4.7]It is stated that the plaintiffs have no right, title and interest as well as possession 

over the land as shown in the schedules 1, 2, 3 and 4 of the WS, the alleged suit land 

of the present suit. The right, title and interest whatsoever Lt. Abdul Gafur the 

father/husband of the plaintiffs and the proforma defendant no-10 had over the 

schedules 1, 2, 3 and 4 land, devolved upon defendant no-1 by virtue of purchase and 

possession. At present only 12/13 lechas of land of the Schedule A land of plaint is 

under the possession of the plaintiffs, where their residential houses are standing. The 

plaintiffs have instituted the present suit with a view to grab the land as described in 

Schedules 1, 2, 3 and 4 of WS illegally for wrongful gain. The plaintiffs are not entitled 

to any relief as prayed for in the plaint. In the above facts and circumstances, the 

aforesaid defendants filed the counter claim, for declaration of right, title and interest 

of defendant no-1 over the schedules 1, 2, 3 and 4 land (Schedule-B land); for 

confirmation of their possession over the said land; for issuing of precept to the Circle 

Officer of Udalguri Revenue Circle and for permanent injunction. 

Brief facts of case of defendant no-2, 8 & 9 along with Counter-claim:  

5.The defendant no-2, 8 & 9 reiterated the contention of defendant no-1 & 3-7 as 

raised in their WS and Counter-claim and accordingly prayed for declaration of right, 

title and interest of defendant no-1 over the schedules 1, 2, 3 and 4 land (Schedule B 

land); for confirmation of their possession over the said land and other reliefs. 

Written Statement of the Plaintiffs against Counter-Claim: 

6.Apart from raising the point of non-existence of cause of action and non-

maintainability of counter-claim, the plaintiffs stated in their W.S that the defendants 

have created a fabricated story of purchase of suit land from Abdul Gafur and 

proforma defendant no-10 through the Sale Deeds as mentioned in their Counter-claim 
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rather the plaintiffs submitted that all the four Sale Deeds are forged and collusive and 

accordingly the defendant no-1 cannot acquire any legal right over the suit land 

through those Sale Deeds. Thus the plaintiffs prayed for declaring those Sale Deeds as 

void. 

ISSUES FOR DETERMINATION: 

7]After perusing the pleadings of both the sides and other available materials on 

record, following issues (for suit & Counter-claim) were framed by my ld predecessor-  

  1)Whether the suit and/or the counter claim is maintainable? 

2)Whether JulekhaKhatoon was the owner and possessor of a portion of the suit land 

and if so, whether she sold the same to the father of plaintiff in 1983 by 

Registered Sale Deed? 

3) Whether the plaintiffs have right and title over the suit land as shown in Schedule 

B? 

4) Whether the plaintiffs had given the suit land to the defendants on lease in the year 

2011? 

5) Whether the defendants have dispossessed the plaintiffs from a portion of the 

scheduled land as shown in the plaint in the year 2011 by construction of 

homes etc? 

6) To what relief, if any, the plaintiffs are entitled to? 

7) WhetherAbdul Gafur, the predecessor-in-interest of the plaintiffs,has sold 5 Bigha 1 

Kata of the Scheduled land as shown in counter claim by means of registered 

Sale Deeds executed on 08.11.1974 (Regd. Deed No-3621), on 18.02.1980 

(Regd. Deed No-1821) and on 22.12.1983 (Regd. Deed No-2266) in favour of 

the defendants? 

8) Whether JulekhaKhatun has sold the possessory right of 1 Bigha 10 Lechasof land in 

1983 (Regd. Deed No-2260) in favour of the defendants? 

9) Whether the defendants have right, title and possession of land as shown in 

Schedule of the counter claim? 

  10) To what reliefs, if any, the defendants are entitled to? 

8]The Plaintiffs, in order to prove their case, adduced the evidence of Samar Ali 

(plaintiff no-1) as PW-1; Subahan Ali (S/O Late BaharDewani) as PW-2; Subahan Ali 
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(S/O late Ayub Ali) as PW-3, Jahed Ali as PW-4 and Mukshed Ali as PW-5. The 

plaintiffs’ sidealso exhibited some documents, vizList of Documents as Ext-1, Revenue 

Clearing Certificate as Ext-2, Revenue Payment Receipts as Ext-3& Ext-4, Sale Deed 

No-2264 as Ext-5 and Jamabandi of P.P No-236 of BorchilajarMouza as Ext-6. The 

defendants side adduced the evidence of MdFayez Ali as DW-1, MdZakir Hussain as 

DW-2, Abdul Barek as DW-3, Abu Bakkar Siddique as DW-4, Maidul Islam as DW-5 and 

Sri Badan Chandra Bania as DW-6. The defendants’ side exhibited Certified Copy of 

Sale Deed No-3621 as Ext-A, Certified Copy of Sale Deed No-1811 as Ext-B, 

Registration Book Volume No-8/1983 of Sub- Registrar Office, Mangaldoi as Ext-C, Sale 

Deed No-2266 dated 22.12.1983 at Page No-83 of that Book as Ext-C(1), Certified 

Copy of Sale Deed No-2266 as Ext-C(2), Registration Book Volume No-7/1983 of Sub- 

Registrar Office, Mangaldoi as Ext-D, Sale Deed No-2260 dated 22.12.1983 at Page 

No-87 of that Book as Ext-D(1) and Certified Copy of Sale Deed No-2260 as Ext-

D(2).Proforma Defendant No-10 JulekhaKhatun was examined as CW-1 and Court 

appointed Commissioner MrRajibSarmah as CW-2. I have heard the arguments of both 

the sides at length.  

DISCUSSION OF EVIDENCE, DECISION & REASONS THEREOF: 

ISSUE NO-1: 

(Whether the suit and/or the counter claim is maintainable?) 

9]In the W.S, the contesting defendants stated that the suit is not maintainable in its 

present form but the defendants failed to show precisely as to how the suit is not 

maintainable. Further in the WS to the Counter-claim, the plaintiffs stated that the 

counter-claim is not maintainable in its present form without elaborating as to how the 

counter-claim is not maintainable. Again the contesting defendants mentioned that the 

plaintiffs have no cause of action for filing the suit. The plaintiffs also submitted in their 

WS to the Counter-claim that the defendants have got no cause of action for fling the 

counter-claim. Cause of action means the bundle of facts which is necessary for the 

plaintiff to prove, if traversed, in order to succeed in the suit. It is stated in the plaint 

that the plaintiff no-1 got the suit land (Schedule-B land) by way of inheritance from 

his father late Abdul Gafur. Per contra, the contention of the contesting defendants is 

that the defendant no-1 got the right, title and interest over the suit land (Schedule-B 
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land of the plaint/Schedule 1,2, 3 & 4 land of the WS) by way of purchase from Abdul 

Gafuri.e the father of plaintiff no-1and Proforma defendant no-10, who is the sister of 

Abdul Gafur through four number of Sale Deeds as mentioned in the W/S cum 

Counter-claim. The above assertions by the plaintiffs and denials by the defendants in 

the original suit and assertion in the counter-claim by the contesting defendants and 

denial in the WS to the counterclaim by the plaintiffs involve a bundle of facts which 

require adjudication both in the suit as well as in the Counter-claim. Hence there is 

cause of action for the suit as well as the counter-claim. I do not find any other 

grounds for questioning the maintainability of the suit as well as the counter-claim. 

Hence this issue is, accordingly, decided in affirmative.  

ISSUE NO-2 

10]To determineas to whether JulekhaKhatun was the owner and possessor of a 

portion of the suit land and if so, whether she sold the same to the father of the 

plaintiff no-1 in 1983 by a Registered Sale Deed, let me peruse the evidence on record.  

Plaintiff No-1 Samar Ali (PW-1) stated in his deposition that the Schedule-A land 

originally belonged to one Sagir but he expired about 35 years ago leaving behind his 

son Abdul Gafur and daughter JulekhaKhatun as his legal heirs and accordingly the 

right, title, interest and possession of the Schedule-A land devolved upon them as legal 

heirs and their names were also mutated in the revenue records and they possessed 

the same by paying land revenue regularly and cultivated various seasonal crops. By 

an amicable settlement, Schedule-A land was partitioned between Abdul Gafur and 

JulekhaKhatun and as per Muhammedan Law,JulekhaKhatun got 1/3rd share of land, 

measuring 2 bighas, 1 kata, 2½ lechas of landfrom Schedule-A land. After partition 

and having exclusive possession for several years in her share, proforma defendant 

JulekhaKhatun sold the said land to her brother Abdul Gafur, the predecessor of the 

plaintiffs, by executing a Registered Sale Deed bearing No-2264 dated 22/12/1983 and 

handed over the possession of the land measuring 2 Bigha, 1 Kata and 2½ Lechas to 

her brother and till his death, the land was under the exclusive possession of Abdul 

Gafur. After the death of Abdul Gafur in the year 1995, the right, title, interest & 

possession of Schedule-A land devolved upon the plaintiffs as his legal heirs. 

11]The aforesaid stand of PW-1 is corroborated by PW-2 and PW-4. The defendants’ 

side has failed to demolish the stands of the PWs by way of cross-examination. 
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Documentary evidence is also supporting the stand of the aforesaid PWs regarding sale 

of land to Abdul Gafur by JulekhaKhatun vide Sale Deed No-2264 dated 22/12/1983. 

The said Sale Deed is exhibited by the plaintiffs asExt-5. There is no ground to 

disbelieve the execution of Ext-5 by proforma defendant No-10 JulekhaKhatun in 

favour of Abdul Gafur, the predecessor of the plaintiffs. The defendants have also 

failed to demolish the stands of PWs during their cross-examination. 

12]It is to be stated here that the defendants claimed that the proforma defendant No-

10 JulekhaKhatunsold out the possessory right of 1 bigha 10 lechas of land belonging 

to her share from Schedule-A land of the plaint by a registered Sale Deed having 

Registration No-2260 of Mangaldai Sub-Registrar Office to defendant no-1 Sabed Ali on 

consideration of Rs-1,500/- only and handed over the possession of the said land to 

defendant no-1. Such a stand of the defendants is in contradiction of the aforesaid 

stand of PW-1. So in order to arrive at a proper finding in this regard, this Court has 

examined proforma defendant No-10 JulekhaKhatun as Court Witness through 

Commission as she was too ill to appear before the Court. Her evidence is exhibited as 

Court Exhibit-X by the ld Commissioner. It can be seen thatJulekhaKhatun stated in her 

examination-in-chief that her husband Nil Mamud had gifted 2 Bighas of land to her 

brother Abdul Gafur but she stated that she did not sell any land to Abdul Gafur and 

also did not receive any consideration amount. She further stated that she had gone to 

land office of Mangaldai with her husband and gave her thumb impression. She also 

stated that she got the said land mutated in the name of Abdul Gafur by making it a 

‘myadi’ land. It can also be seen that JulekhaKhatun did not deny her thumb 

impression in Ext-5 and she also admitted during her cross-examination by the 

plaintiffs’ side that she has no objection if the land given with her consent is mutated 

in the name of Samar Ali (Plaintiff No-1). So, the proforma defendant No-10 

JulekhaKhatun did not completely rule out execution of Ext-5 by her in favour of Abdul 

Gafur. On the other hand,proforma defendant No-10 JulekhaKhatun did not whisper 

anything regarding sale of land by her in favour of defendant no-1 although she 

admitted that defendant Fayez Ali (defendant no-2) has been in possession of 2 Bighas 

of land which was gifted by her husband to Abdul Gafur but she has failed to explain 

as to under what authority/right Fayez Ali got possession over that land.  

13]     Further the stand of the contesting defendants is that the share of land of 

proforma defendant no-10 in Schedule-A land of the plaint was measuring 01 Bigha 10 
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lechas only but this cannot be accepted when they did not deny that the 

proformadefendant no-10 JulekhaKhatun got 1/3rd share out of land measuring 6 

Bighas, 3 Katas, 5 Lechas. One third (1/3rd) share of JulekhaKhatun in land measuring 

6 Bighas, 3 Katas, 5 Lechas would be 2 bighas, 1 kata, 2½ lechas.  

14]       So, on the basis of the above appreciation of evidences, it can be said that 

JulekhaKhatun was the owner and possessor of a portion of the suit land as specified 

above and that she sold the same to the father of plaintiff no-1 in 1983 by Registered 

Sale Deed. Hence the issue in hand is decided in favour of the plaintiffs.  

ISSUE NO-7,8 & 9: 

15]The issues in hand would require appreciation of same set of evidences and as such 

these issues are taken up together for discussion. Let me now travel through the 

germane evidences on record to determine the aforesaid issues.  

16]PW-1 Samir Ali stated in his deposition that originally the Schedule-A land belonged 

to one Sagir but he expired about 35 years ago leaving behind his son Abdul Gafur and 

daughter JulekhaKhatun as his legal heirs and accordingly the right, title, interest and 

possession of Schedule-A land devolved upon them as legal heirs and their names 

were also mutated in the revenue records and they possessed the same by paying land 

revenue regularly and cultivated various seasonal crops. By an amicable settlement, 

Schedule-A land was partitioned between Abdul Gafur and JulekhaKhatun and as per 

Muhammedan Law,JulekhaKhatun got 1/3rd share of land, measuring 2 bighas, 1 kata, 

2½ lechas of landfrom Schedule-A land. After partition and having exclusive 

possession for several years in her share, proforma defendant JulekhaKhatun sold the 

said land to her brother Abdul Gafur, the predecessor of the plaintiffs, by executing a 

Registered Sale Deed bearing No-2264 dated 22/12/1983 and handed over the 

possession of the land measuring 2 Bigha, 1 Kata and 2½ Lechas to her brother and 

till his death, the land was under the exclusive possession of Abdul Gafur. After the 

death of Abdul Gafur in the year 1995, the right, title, interest & possession of 

Schedule-A land devolved upon the plaintiffs as his legal heirs.  

17]The defendants denied that the plaintiffs have inherited the suit land. But the stand 

of the defendants is that there was no question of inheritance by the plaintiffs as their 

predecessor Abdul Gafuras well as JulekhaKhatun (Proforma Def. No-10) had sold out 

their share in favour of defendant No-1.  
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18]       Admitted stand of the defendants is that the original owner of Schedule-A land 

as shown in the plaint was one Sagir Sheikh, the father of Abdul Gafur and the grand-

father and father-in-law of the plaintiffs. On expiry of Sagir Sheikh, his son Abdul 

Gafur, the father/husband of the plaintiffs and his sisterJulekhaKhatun(proforma 

defendant no-10) inherited Schedule-A land of the plaint by virtue of inheritance and 

the annual patta of Schedule-A land was transferred and mutated in the name of Abdul 

Gafurand JulekhaKhatun.  

19]       Now coming to the disputed part, DW-1 Md Fayez Ali deposed that during his 

lifetime Abdul Gafur sold out the possessory right of 1 Bigha 10 Lechas of land from 

the Schedule A land of the plaint, covered by Annual Patta No-45 (old)/01 (New), to 

defendant no-1 on last 08.11.1974 by means of a registered Sale Deed on 

consideration of Rs-500/- having Registration No-3621 of Mangaldai Sub-Registrar 

Office and handed over the possession of the same to the defendant no-1 on the same 

day and is shown in Schedule-1 of written statement. The defendants’ side have 

exhibited the Certified Copy of Registered Sale Deed No-3621 as Ext-A. 

20]DW-1 further stated that again on 18.02.1980 Abdul Gafur sold out possessory right 

of another 1 (one) bigha of land from Schedule-A of plaint by means of a Registered 

Sale Deed No-1811 of Mangaldai Sub-Registrar Office to defendant no-1 on 

consideration of Rs-1,000/- and handed over the possession on the same day to 

defendant no-1 and is described in Schedule-2 of written statement. The defendants’ 

side have exhibited the Certified Copy of Registered Sale Deed No-1811 as Ext-B. 

21]       DW-1 further stated that again on 22/12/1983 after paying necessary premium 

for conversion into periodic patta, Abdul Gafur sold out possessory right of 3 bighas, 10 

lechas of land from Schedule-A land of the plaint by means of a Regd. Sale Deed No-

2266 of Mangaldai Sub-Registrar Office to defendant no-1 on consideration of Rs-

3,000/- only and handed over the possession on the same day todefendant no-1. The 

periodic patta conversion premium was paid on 14/12/1983 by Challan No-15 and is 

shown in Schedule-3 of written statement. The defendants’ side have exhibited the 

certified Copy of Registered Sale Deed No-2266 dated 22.12.1983 as Ext-C(2). 

22]DW-1 further stated that on 22/12/1983 the proforma defendant no-10 also sold 

out the possessory right of 1 bigha 10 lechas of land belonging to her share from 

Schedule-A land of the plaint by another registered Sale Deed having Registration no-

2260 of Mangaldai Sub-Registrar Office to defendant no-1 on consideration of Rs-
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1,500/- only and handed over the possession to defendant no-1 and is shown in the 

Schedule-4 of their written statement. The defendants’ side have exhibited the certified 

Copy of Registered Sale Deed No-2260 dated 22.12.1983 as Ext-D(2). 

23]     DW-1 stated that in this way Md Abdul Gafur, the father/husband of the 

plaintiffs, sold out the possessory right of 5 bighas 1 katha 0 lechaof land to defendant 

no-1 by the aforesaid three (3) Registered Sale Deeds and the proforma defendant no-

10 sold out the possessory right of 1 bigha 10 lechas of land by another Regd. Sale 

Deed to defendant no-1. Thus as per DW-1 Abdul Gafur and the proforma defendant 

no-10 in total sold out the possessory right of 6 bighas 1 kata 10 lechas of land to 

defendant no-1 through the aforesaid four numbers of Registered Sale Deeds from 

Schedule-A land of the plaint.  

24]So , on the basis of the above sale deeds [Ext-A, Ext-B, Ext-C(2)& Ext-D(2)], the 

defendants have claimed that the defendant No-1 has got the right, title and interest 

over the suit land, thus ruling out any inheritance of suit land by the plaintiffs from 

their predecessor Abdul Gafur.  

25]      The ld Counsel for the plaintiffs argued that the Certified Copies of Sale Deeds 

i.e Ext-A, Ext-B, Ext-C(2)& Ext-D(2) which are the basis of counter-claim of the 

defendants are not admissible in evidence as they have failed to lay proper foundation 

for not submitting the originals of those alleged sale deeds. Per contra, the ld Counsel 

for the defendants/counter-claimants argued that the original Sale Deeds were 

snatched away by some miscreants while defendant no-2 was returning to house from 

Udalguri Court. So he submitted that the foundation for non-submission of originals 

havebeen well laid.  

26]As a general rule, documents have to be proved by leading primary 

evidence. Section 64 of the Evidence Act provides that documents must be proved by 

the primary evidence except in cases mention in Section 65 of the Evidence Act. In the 

absence of primary evidence, documents can be proved by secondary evidence as 

contemplated u/s- 63 of the Act which reads as under: - 

 "Secondary evidence means and includes— 

(1) certified copies given under the provisions hereinafter contained; 

(2) Copies made from the original by mechanical processes which in themselves ensure 

the accuracy of the copy, and copies compared with such copies. 

(3) copies made from or compared with the original ; 
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(4) counterparts of documents as against the parties who did not execute them; 

(5) oral accounts of the contents of a documents given by some person who has 

himself seen it. 

27]Section-65 of the Act deals with the circumstances under which secondary evidence 

relating to documents may be given to prove the existence, condition or contents of 

the documents. For better appreciation, Section-65 of the Act is quoted herein below:- 

"65. Cases in which secondary evidence relating to documents may be given: 

Secondary evidence may be given of the existence, condition, or contents of a 

document in the following cases:- 

(a) When the original is shown or appears to be in the possession or power of the 

person against whom the document is sought to be proved, or of any person out of 

reach of, or not subject to, the process of the Court or of any person legally bound to 

produce it, and when, after the notice mentioned in section-66, such person does not 

produce it; 

(b) when the existence, condition or contents of the original have been proved to be 

admitted in writing by the person against whom it is proved or by his representative 

in interest; 

(c) when the original has been destroyed or lost, or when the party offering evidence 

of its contents cannot, for any other reason not arising from his own default or neglect, 

produce it in reasonable time; 

(d) when the original is of such a nature as not to be easily movable; 

(e) when the original is public document within the meaning of section 74; 

(f) when the original is a document of which a certified copy is permitted by this Act, 

or by any other law in force in India to be given in evidence ; 
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(g) when the originals consist of numerous accounts or other documents which cannot 

conveniently be examined in court and the fact to be proved it the general result of the 

whole collection. 

28] The pre-conditions for leading secondary evidence is that such original documents 

could not be produced by the party in spite of best efforts and the reason for non-

production is beyond their control. The party sought to produce secondary evidence 

must establish the reason for non-production of primary evidence. Unless, it is 

established that the original documents is lost or destroyed or is being deliberately 

withheld by the party in respect of that document sought to be used, secondary 

evidence in respect of that document cannot accepted.  

29]      In the case in hand, the defendants have merely submitted that the original 

copies of Sale Deeds [Ext-A, Ext-B, Ext-C(2)& Ext-D(2)] have been snatched away by 

miscreants. DW-1 stated that on 04.12.2013 while the defendant no-2 was returning 

back to home from Udalguri Court at about 12 noon along with the copies of original 

Sale Deed bearing Regd. No-3621 dated 08.11.1974, Sale Deed bearing Regd. No-

1811 dated 18.02.1980, Sale Deed bearing Regd. No-2266 dated 22.12.1983 and Sale 

Deed bearing Regd. No-2260 dated 22.12.1983 respectively along with other 

documents, two unknown persons at pistol point snatched away the said four original 

copies of the Regd. Sale Deeds along with other documents from defendant no-2, for 

which defendant no-2 lodged an FIR with Rowta PS and after that the defendant No-2 

collected the certified copies as mentioned above. During cross-examination, DW-1 

admitted that he has not mentioned the police case number of the case which was 

lodged with the Rowta PS. DW-1 also admitted that he has not stated in his affidavit as 

well as in the plaint about the exact place wherefrom the miscreants took away the 

land documents by force. DW-1 also admitted that he did not mention in his affidavit 

as to why the defendant no-2 was bringing the original land documents to Udalguri. 

DW-2 also admitted in the same line.  

30]      For adducing secondary evidence, the defendants were duty bound to lay 

proper foundation for not adducing primary evidence. It is seen that the defendants 

(counter claimants) have failed to establish that the original Sale deeds have been 

stolen/lost. Albeit DWs stated that an FIR was lodged after that incident but copy of 
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FIR has not been submitted in this suit. Such mere statement of snatching away of the 

original sale deeds without submitting the proof thereof would not entitle the 

defendants to adduce secondary evidence.  

31]       In Smti Chandra SakhiSingha& Another –Vs- Sri BidyaPatiSingha [RSA 

No-58 of 2005], the Hon’bleGauhati High Court held that the normal rule as prescribed 

u/s-64 of Indian Evidence Act is that the documents must be proved by primary 

evidence. Section-65 is an exception to section-64 under which only in seven 

circumstances a party may rely on secondary evidence as well to prove documents and 

one such circumstance is that the original is destroyed or lost. In that case, the 

plaintiffs failed to prove the certified copy of registered gift deed in accordance with 

the provisions of Section-65 of the Evidence Act. 

32]        In Fakaruddin Ali Ahmed –Vs- Abdul Razzak&Ors [RSA No-6 of 2000], 

Hon’bleGauhati High Court did not accept the certified copies of Sale Deeds as the 

plaintiffs/appellants did not adduce any evidence to demonstrate lodging of FIR though 

they had taken the plea of theft of original sale Deeds.  

33]In MohanlalSah and Another –Vs-Samal Ram Poddar&Ors[AIR 1961 Pat 

300], the Patna High Court held that the certified copy of a document is not admissible 

in evidence without proving the loss of original one. In that case, the loss of original 

mortgage deed has not been proved by the plaintiffs and therefore, they were held to 

be not entitled to tender the certified copy as the basis of their suit as secondary 

evidence under Section-65(c) of the Indian Evidence Act. 

34]In Ramesh Dutta –Vs- State [A 1989 NOC 47 (Del)] it was held that certified 

copy cannot be admitted in evidence unless the loss of original is proved. 

35]As stated above, the defendants have submitted that the original copies of Sale 

Deeds [Ext-A, Ext-B, Ext-C(2)& Ext-D(2)] have been snatched awayby two unknown 

persons at pistol point on 04.12.2013 at about 12 noon from defendant no-2while he 

was returning back to home from Udalguri Court, for which the defendant no-2 lodged 

an FIR with Rowta PS.But admittedly the defendants have neither submitted the copy 

of FIR in the Court normentioned the police case number. No independent witnesses 

have been examined by the defendants to establish such incident of snatching away of 

original Sale Deeds. Hence the defendants can be said to have failed to prove the loss 
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of original Sale deeds in question and under such circumstances, the certified copies 

[Ext-A, Ext-B, Ext-C(2)& Ext-D(2)]are not admissible as secondary evidence. The 

defendants/counter-claimants have not submitted any other documents for proving 

their right, title and interest over the suit land as claimed by them in their counter 

claim.Furthermore proforma defendant No-10 JulekhaKhatun, who was examined as 

Court Witness through Commissioner, did not whisper in her deposition that she sold 

out the possessory right of 1 bigha 10 lechas of land belonging to her share from 

Schedule-A land of plaint by registered Sale Deed No-2260 of Mangaldai Sub-Registrar 

Office to defendant no-1 on consideration of Rs-1,500/- only as claimed by the 

defendants. 

36]        The ld Counsel for the defendantsargued that the defendants have been able 

to prove the contents of certified copies of Sale Deeds [Ext-A, Ext-B, Ext-C(2)& Ext-

D(2)] through the officials of Mangaldai Sub-Registrar’s Office. In the present suit, the 

defendants have examined two officials of Registration Office as DW-5 and DW-6, who 

appeared before the Court with relevant Book Volumes. But what those witnesses have 

proved is that the aforesaid Sale Deeds were infact registered. In L. Heramot Singh 

–Vs- L. Angahal Singh &Ors [AIR 1979 Guw 68], the Hon’bleGauhati High Court 

held that the Court is not bound to treat the registration endorsement as a conclusive 

proof of fact of execution. Though a certified copy is as good as the original and 

correctness of certified copies is presumed, mere registration is not a proof of its 

execution. Execution and contents of a certified copy shall have to be proved according 

to law in the ordinary way. There must be some evidence to show that the execution 

and genuineness of a document were proved. 

37]    As stated earlier the defendants have failed to lay proper foundation for 

adducing secondary evidence of the Sale Deeds in question in as much as the 

defendants have failed to establish the snatching away of the original Sale Deeds. So 

mere examination of the Officials from Sub-Register’s Office will not amount to proof of 

execution and proof of contents of those certified copies of Sale Deeds. 

38]        In a desperate measure to get the certified copies of the aforesaid sale deeds 

admissible as secondary evidence, the ld Counsel for the defendants submitted that 

the aforesaid certified copies were exhibited by the defendants without any objection 
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and as such the plaintiffs cannot challenge the admissibility of the same as secondary 

evidence. To vindicate his point, the ld Counsel referred to the decision of 

Hon’bleGauhati High passed in Namndra Kr. Dey –Vs- MahendraSuklabaidhya 

[1999 (1) GLT 30]. In that case, the certified copy of a sale deed remained 

unchallenged in the trial Court and as such the Hon’bleGauhati High Court refused to 

accept the plea of its non-admissibility in the appeal before it. While dealing with the 

issue in that case, the Hon’bleGauhati High Court referred to the judgment passed by 

the Apex Court in Javer Chand and Others- Vs-PukhrajSurana, [ AIR 1961 SC 

1655], wherein theHon’ble Supreme Court observed: "Once a document has been 

marked as an exhibit in the case and has been used by the parties in examination, 

cross-examination of the witness, it is not open either to the trial court itself or to court 

of appeal or revision to go behind that order.” 

39]       But in the suit in hand, the plaintiffs have all along objected in admitting the 

certified copies in absence of laying proper foundation for not exhibiting the original 

Sale Deeds and such raising of objection is evident from the cross-examination of the 

witnesses of the defendants by the plaintiff’s side. So, the defendants cannot take any 

benefit in their favour out of the referred decision. 

40]        On the basis of what have been adumbrated above, it can be said that the 

defendants have failed to prove on preponderance of probabilities that Abdul Gafur, 

the predecessor-in-interest of the plaintiffs,had sold 5 Bigha 1 Kata of the Scheduled 

land as shown in counter claim by means of registered Sale Deeds executed on 

08.11.1974 (Regd. Deed No-3621), 18.02.1980 (Regd. Deed No-1821) and 22.12.1983 

(Regd. Deed No-2266) in favour of the defendants or thatJulekhaKhatun had sold the 

possessory right of 1 Bigha 10 Lechas of land in 1983 (Regd. Deed No-2260) in favour 

of the defendants. On the face of such decision, it can be said that the defendants 

have no right, title and interest over the suit property. Hence the issues in hand are 

decided against the defendants/counter-claimants.  

ISSUE NO-3: 

41] The plaintiffs’ claim is that they have got right, title and interest over the suit land 

as shown in Schedule Bof the plainton the basis of inheritance as legal heirs of the 
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original owner Abdul Gafur. Admitted position is that the original owner of Schedule-A 

land as shown in the plaint was one Sagir Sheikh, the father of Abdul Gafur and the 

grandfather and father-in-law of the plaintiffs. On expiry of Sagir Sheikh, his son Md 

Abdul Gafur, the father/husband of the plaintiffs and his sisterJulekhaKhatun(i.e the 

proforma defendant no-10) inherited the Schedule-A land of the plaint by virtue of 

inheritance and the annual patta of Schedule-A land was transferred and mutated in 

the name of Md Abdul Gafurand JulekhaKhatun. Then it can be seen that PW-1 stated 

that Schedule-A land was partitioned between Abdul Gafur and JulekhaKhatunby an 

amicable settlement and as per Muhammedan Law,JulekhaKhatun got 2 bighas, 1 kata, 

2½ lechas of landfrom Schedule-A land as her 1/3rd share. PW-1 further stated that 

after partition and having exclusive possession for several years in her share, proforma 

defendant JulekhaKhatun sold the said land to her brother Abdul Gafur, the 

predecessor of the plaintiffs, by executing a Registered Sale Deed No-2264 dated 

22/12/1983 and handed over the possession of the land measuring 2 Bigha, 1 Kata 

and 2½ Lechas to her brother and till his death, the land was under the exclusive 

possession of Abdul Gafur. It has already been decided in issue no-II that 

JulekhaKhatunsold her aforesaid share to the father of plaintiff in 1983 by Registered 

Sale Deed No-2264 dated 22/12/1983 (Ext-5). In Issue No-2 the plaintiffs have 

successfully discharged their burden of proving due execution of Ext-5 (Sale Deed No-

2264 dated 22/12/1983) by JulekhaKahtun in favour of their predecessor. The onus 

was on the defendants to disprove such execution of Ext-5 but they have failed to 

discharge their onus of proof. So all the evidences if stitched together would mean that 

Abdul Gafur was the owner and possessor of the suit land and after his death in the 

year 1995, the right, title, interest & possession of Schedule-A land devolved upon the 

plaintiffs as his legal heirs.So the plaintiffs can be said to have successfully traced back 

their title over the suit land.  

42]Further the defendants in their counter claim claimed that the suit land was 

purchased by defendant No-1 from Abdul Gafur and JulekhaKhatun through four 

number of Sale Deeds, the certified copies of which are exhibited by the defendants as 

Ext-A, Ext-B, Ext-C(2) and Ext-D(2). But the defendants have failed to prove the 

execution of Sale Deeds byAbdul Gafur and JulekhaKhatun in favour of defendant No-1 
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through reliable and admissible evidence and thus it has already been decided in issue 

no-9 thatthe defendants have got no right, title and interest over the suit property. 

43] The principle in civil jurisprudence is that the facts pleaded in the civil proceeding 

are to be proved by a preponderance of probability. In a Civil suit the plaintiff is not 

expected to prove his title beyond any reasonable doubt. A high degree of probability 

of his case or his title would be enough to shift the onus on the defendant and if the 

defendant does not succeed in sifting back the onus, the plaintiff’s burden of proof can 

safely be deemed to have been discharged. In the instant suit, the plaintiffs’ side 

discharged the initial burden of proof by adducing oral and documentary evidence and 

the onus shifted upon the defendants but the defendants failed to shift back the said 

onus to the plaintiffs and therefore, on the basis of the foregoing appreciation of 

evidences, it can be said that the plaintiffs have been able to prove their right, title and 

interest over the suit land as shown in Schedule B of the plaint.Hence the issue in hand 

is decided in favour of the plaintiffs. 

ISSUE NO-4 & 5: 

44]The germane evidences to decide the issues in hand are as follows. PW-1 stated 

that on last 03.10.2008 during the ethnic violence in southern part of Udalguri District, 

the plaintiffs and their entire family members fled away from their village Aminpara 

and took shelter in the relief camp at Kharupetia College. PW-1 further stated that 

after the recession of violence, they came back to their village Aminpara but due to 

their severe financial hardship, they could not cultivate their land and so they came 

into an oral agreement with defendants no-1, 2 & 3, by which they handed over the 

Schedule-B land to the defendants on lease, on condition that the defendants would 

pay them(plaintiffs) a sum of Rs-10,000/- per year for the cultivation on the cultivable 

land of Schedule-B land and accordingly the defendants began to plough the Schedule-

B land on 5thMagh, 2009 (19.01.2009) and cultivated ‘Ahu’ Paddy. After that the 

defendants cultivated various seasonal crops and paid the lease money of Rs-20,000/- 

for the year 2009 and 2010. PW-1 further stated that in the month of January 2011, 

hehad gone to Meghalaya to work in a Coal Mine and since then the defendants did 

not pay the lease money to the plaintiffs. Then they requested the defendants to pay 

the lease money on last 15.11.2011 for the year 2011 but the defendants did not pay 
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heed to their request. PW-1 further stated that since the middle part of Magh 2012, 

the defendants dispossessed the plaintiffs from the suit land by erecting dwelling 

houses in some parts and by cultivating in some other parts. PW-1 stated that the 

defendant Sahed Ali erected his dwelling house on the eastern side of their (plaintiffs’) 

homestead land by occupying about 2 Katas of Schedule-B land. On the same day, the 

defendants Nur Muhammad, Mojibur, Surman, Amzad Ali with the help of other 

defendants, started to erect their dwelling houses on the northern side of their 

(plaintiffs’) homestead land over the suit land and within a week the defendants 

erected 3 (three) numbers of dwelling houses, kitchen and cow-shed, RCC ring well 

and posted paddy straw hive over the suit land. PW-1 further stated that on getting 

information, he returned from Meghalaya and approached the defendants with a 

request to them to remove the establishments from the suit land and to relinquish their 

possession over the suit land, to which the defendants did not agree rather the 

defendants threatened to take away his life. 

45]PW-2, and PW-4 corroborated the stand of PW-1 that the suit land was given on 

lease by PW-1 to the defendants. They also corroborated the stand of PW-1 regarding 

construction of dwelling houses by the defendants.  

46] It can be seen that PW-1 admitted during his cross-examination that there was no 

written agreement for lease and that he did not issue any money receipt while 

receiving Rs-10,000/- from the defendants. PW-2 and PW-4 also admitted that they 

were not present when the land was given on lease.  The defendants through DW-1, 

DW-2, DW-3 and DW-4 have claimed the right, title, interest and possession over the 

suit land on the basis of purchase from Abdul Gafur, the predecessor of plaintiffs and 

JulekhaKhatun, the sister of Abdul Gafur.They also deposed that the defendant no-1 

alongwith other main defendants have been possessing the suit land right from the 

date of purchase by raising paddy and other seasonal crops every year and by paying 

land revenue thereof regularly. They also stated that on one part of the Schedule-B 

land stands the residential house of defendant no-9. Due to some unavoidable 

circumstances, the defendant no-1 could not mutate the land as shown in the 

Schedules- 1, 2, 3 and 4 in his name but he is possessing the same exclusively 

alongwith other defendants by paying land revenue thereof regularly. 

47]   After considering the rival stands, this Court is of the opinion that mere absence 

of written agreement for lease does not mean that no lease agreement was made. 
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Such lease of land can be made orally too and lease of lands (‘thika’) in villages are 

normally given on the basis oral agreement between the parties and the parties also 

do not insist for receipt whilereceiving consideration amount for such lease.Some part 

of the suit land are admittedly in possession of the defendants having houses, 

structuresetc. It has already been decided in the foregoing issues that the 

defendants/counter-claimants have failed to prove their right, title and interest over 

the suit land and as such their possession over the suit land is illegal in as much as 

their possession is not backed by any legal right. 

48]On the basis of what has been adumbrated above vis a vis the decisions reached in 

issue no-3&9, it can be said that the possession over the suit land by the defendants 

was under lease from the plaintiffs and that the defendants have dispossessed the 

plaintiffs from some portion of the suit land by construction of houses etc. Hence 

issues in hands are decided in favour of the plaintiffs.  

ISSUE NO-6 & 10: 

(RELIEFS & ORDER) 

49]     On the basis of the decisions reached in the aforesaid issues, the suit of the 

plaintiffs is decreed on contest without cost and the counter-claim of the defendants is 

dismissed without cost. The plaintiffs are found entitled to the following reliefs- 

I) A decree declaring the right, title and interest of the plaintiffs over the suit 

land; 

II) A decree of eviction of the defendants and their men from the suit land by 

demolition/removal of houses and other structures  from the suit land; 

III) A decree for khas possession of the suit land in favour of the plaintiffs & 

IV) A decree for permanent injunction restraining the defendants or their men from 

entering the suit land and from disturbing the plaintiffsin their peaceful 

possession after the handing over of the possession to them. 

50]Prepare decree accordingly within 15 days. 

51]Given under my hand and seal of this Court on this 10th day of April, 2019. 

 

(N.M Abdullah Ahmed) 

  Civil Judge, Udalguri 
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APPENDIX 

1)  Plaintiff’s Witnesses:  

I) PW-1:   Samar Ali; 

II) PW-2:   Subahan Ali (S/O Late BaharDewani); 

III) PW-3:   Subahan Ali (S/O late Ayub Ali);  

IV) PW-4:   Jahed Ali; 

V) PW-5:   Mukhshed Ali. 

2)  Plaintiff’s Exhibits:    

I) Ext-1: List of Documents; 

II) Ext-2: Revenue Clearing Certificate; 

III) Ext-3 & Ext-4: Revenue Payment Receipts; 

IV) Ext- 5: Sale Deed No-2264 and  

V) Ext-6: Jamabandi of P.P No-236 of BorchilajarMouza. 

3)  Defendants’ Witnesses- 

I) DW-1 : Md Fayez Ali; 

II) DW-2 : MdZakir Hussain; 

III) DW-3 : Abdul Barek; 

IV) DW-4 : Abu Bakkar Siddique; 

V) DW-5 : Maidul Islam & 

VI) DW-6 : Sri Badan Chandra Bania.  

4)  Defendants’ Exhibits- 

I) Ext-A : Certified Copy of Sale Deed No-3621; 

II) Ext-B : Certified Copy of Sale Deed No-1811; 

III) Ext-C : Registration Book Volume No-8/1983 of Sub- Registrar 

Office, Mangaldoi; 

IV) Ext-C(1) : Sale Deed No-2266 dated 22.12.1983 at Page No-83 

of that Book; 

V) Ext-C(2) : Certified Copy of Sale Deed No-2266; 

VI) Ext-D : Registration Book Volume No-7/1983 of Sub- Registrar 

Office, Mangaldoi; 
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VII) Ext-D(1) : Sale Deed No-2260 dated 22.12.1983 at Page No-87 

of that Book & 

VIII) Ext-D(2) : Certified Copy of Sale Deed No-2260. 

5)  Court Witnesses- 

I) CW-1 : MusttJulekhaKhatun& 

II) CW-2 : RajibSarmah (Court appointed Commissioner) 

6) Court Exhibits- 

I) Court Ext-X : Deposition of JulekhaKhatun; 

II) Court Ext-Y : Order ofCourt appointed Commissioner & 

III) Court Ext-Z : Forwarding of Court appointed Commissioner.  

 

 

 

(N.M Abdullah Ahmed) 

Civil Judge, Udalguri 

 
 
 
 

 
 

 


