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STATE OF ASSAM   -Vs-  SRISATISH BASUMATARY&ONE 

 

 

IN THE COURT OF ASSISTANT SESSIONS JUDGE:: UDALGURI, ASSAM 

SESSIONS- 58/2017 

Section-25 (1-A) Arms Act 

THE STATE OF ASSAM                 -------- Sub. Bhole Ram (Informant). 

  -Vs- 

1. SRI SATISH BASUMATARY & 

2. SRI BIMAL DAIMARI-------- Accused persons. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED, (LL.M, AJS) 

Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

(1) Mr Rajib Sarmah: Ld Addl. PP for the State. 

(2)Mr Monuj Deka: Ld Defence Counsel. 

EVIDENCE RECORDED ON       : 23.04.18, 21.05.18, 19.12.18 & 08.02.2019. 

ARGUMENTS   HEARD ON            : 09.04.2019. 

JUDGMENT DELIVERED ON          : 17.04.2019. 

J U D G M E N T 

1.      The brief facts of the prosecution case is that on 17/08/2008 one SriBhole 

Ram, Subedar of BorrengajuliArmy Camp,lodged an FIR with the I/C, 

DimakuchiOP stating inter alia that based on hard input that two persons 

involved in extortion activities and arms dealing were in Dimakuchi, an Army 

team reached the spot and apprehended Sri BimalDaimari and Sri Satish 

Basumatary on 17/08/2008 at about 6.30 pm and recovered one Revolver, one 

bicycle and a cash of Rs-100/- from Sri BimalDaimari and one bicycle from Sri 

Satish Basumatary. Hence the case.  

2.      FIR was sent by I/C Dimakuchi OP to OC Panery PS for registration of a 

case and then Panery PS Case No-104/2008, u/s-25(1-A) Arms Act was 

registered against the accused persons namely, Sri BimalDaimari and Sri Satish 
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Basumatary. Investigation into the case was commenced and after completion of 

usual investigation, Charge-sheet u/s-25(1-A) Arms Act was submitted against 

the aforesaid accused persons, to face the trial. 

3.       In due course, the case was committed to the Court of Hon’ble Sessions 

Judge, Udalguri by the ld CJM,Udalguri and then the case was transferred to this 

Court for trial. 

4.     Trial of the case was commenced. The accused persons namely, Sri 

BimalDaimari and Sri Satish Basumataryappeared before the Court to face the 

trial. After hearing both the sides and perusing the case record, charge in writing 

u/s-25(1-A) Arms Act was framed against the aforesaid accused persons. On 

being read over and explained the content of the chargeu/s-25(1-A) Arms Act, 

the accused persons pleaded not guilty and claimed to face the trial. 

5.        Points for Determination:- After considering the materials on record, 

I have found only the following point for determination- 

Whether on or about 17/08/2008 at about 6.30 pm at Dimakuchi under Panery 

PS, the accused persons namely, Sri BimalDaimari and Sri Satish 

Basumatarywere apprehended by the Army ofBorrengajuli Army 

Camp and recovered one Revolver from their possession? 

6.      During the trial, the prosecution side examined five (5) witnesses namely, 

Sri Deben Ch. Gohainas PW-1, Sri TamalKarmakaras PW-2, IO Sri Hasthaisula 

Brahma as PW-3, IO Sri HiranyaPatiras PW-4 and IO Sri DurgaKingkorSarmaas 

PW-5.The prosecution side exhibited the Armourer Report & Seizure List as Ext-

1, Sketch Map of PO as Ext-2 and Charge-sheet as Ext-3. The prosecution also 

exhibited the Recovered Pistol as Material Ext-A.The accused persons were 

examined u/s-313 Cr.P.C, wherein their stands were of total denial. The accused 

persons declined to adduce defence evidence. I have also heard the arguments 

of both the sides. 
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APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 

7.       To determine the above-mentioned point and to reach a judicial decision 

on the same, let me now adumbrate the germane evidences on record. 

8.   PW-1 Sri Deben Ch. Gohain, the armourer, stated in his deposition that on 

25/10/2013he was posted at 12thAPBnJamugurihat, Sonitpur and on that day the 

Commandant handed over to him one Revolver which was sent by SP, 

Udalgurii/c with Panery PS Case No-104/2008 for examination. On examination, 

he found the arms as a .380 Factory Made Revolver which he marked as Ext-A. 

He opined that Ext-A was Factory made Forearm, which was found serviceable 

at the time of examination and was dangerous to human beings. During cross-

examination, PW-1 admitted that the revolver was received by him on 

25.10.2013.  

9.     PW-2 Sri TamalKarmakar, the army personnel, stated in his deposition 

that in the year 2008 their regiment was at Borrengajuli Army Camp. He further 

stated that he has forgotten the case in connection with which he was called as 

a witness but he admitted his signature in the seizure list. Prosecution side 

exhibited the Seizure List as Ext-1 and signature of PW-2 as Ext-1(1). During 

cross-examination, PW-2 admitted that he did not remember the case in 

reference to which his signature was taken in the seizure list.   

10.     PW-3 Sri Hathsaisula Brahma, one of the IO, stated in his deposition that 

on 21.08.2013 he was posted as OC at Dimakuchi PS and on that day he took 

up the investigation of this case as the earlier IO was transferred. On perusal of 

the CD, he found that the seized arms were yet to be sent to Expert for opinion 

and accordingly he sent the seized arms for expert opinion. After that he was 

transferred and as such he handed over the CD to the OC. During cross-

examination, PW-3 admitted that the arms and ammunitions were sealed at the 

time of sending to expert.  

11.   PW-4 Sri HiranyaPatir, who is also the IO, stated in his deposition that on 

17.08.2008 he was posted at Dimakuchi OP under Panery PS as I/C. On that day 
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one Bhole Ram of Army Camp, Borrengajuli Army Camp, handed over two 

persons along with one Pistol and two bicycles and one currency note of Rs-

100/- to him and lodged an FIR. Then he seized the Pistol, bicycles and currency 

note. Then he sent the FIR to Panery PS for registration of a case by making a 

GD Entry. After that he proceeded to the PO and recorded the statement of 

witnesses. PW-4 further stated that having found prima facie materials against 

the against Sri BimalDaimari and Sri Satish Basumatary, he forwarded them to 

Court and after thathe was transferred and as such he handed over the CD to 

the OC, Panery PS.Prosecution side exhibited the Seizure List as Ext-1 and 

signature of PW-4 as Ext-1(2). Prosecution side exhibited the Sketch Map of PO 

as Ext-2 and signature of PW-4 as Ext-2(1). During cross-examination, PW-4 

admitted that he seized the arms from the informant. 

12.     PW-5 Sri DurgaKingkorSarma, the then OC of Dimakuchi PS, stated in his 

deposition that on 12/11/13 he received the CD of Panery PS Case No-104/2008 

with an endorsement to complete the investigation. On perusal of the CD he 

found that the case was pending for non-receipt of Expert Report on seized 

arms and as such he collected the report of Expert. He also filed a prayer for 

prosecution sanction from the ld DM, Udalguri for according prosecution 

sanction and he got the same. After completing the investigation, he submitted 

charge-sheet u/s-25(1-A) Arms Act against the accused persons namely,Sri 

BimalDaimari and Sri Satish Basumatary. Prosecution exhibited the charge-sheet 

as Ext-3and signature of PW-5 as Ext-3(1). 

13.      To start with the appreciation of evidences of PWs, let me refer to the 

arguments advanced by both the sides. The lddefenceCounselsubmitted that the 

prosecution has failed to prove the recovery of arms and ammunitions from the 

possession of the accused persons. The ld Addl. PP submitted that the 

prosecution has been able to prove the recovery of the arms and ammunitions 

from the possession of the accused persons.  

14.    Prosecution case as found from the FIRis that the Army from Borrengajuli 

Army Camp apprehended Sri BimalDaimari and Sri Satish Basumatary on 
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17/08/2008 at about 6.30 pm and recovered one Revolver, one bicycle and a 

cash of Rs-100/- from Sri BimalDaimari and one bicycle from Sri Satish 

Basumatary.  

15.     Let me now appreciate the evidence of on record to determine the point 

in hand. To start with, it is imperative to place on record that the prosecution 

has failed to examine the informant of this case. One vital witness Sri 

TamalKarmakar (PW-2), the army personnel, stated in his deposition that in the 

year 2008 their regiment was at Borrengajuli Army Camp. He deposed that he 

has forgotten the case in connection with which he was called as a witness but 

he admitted his signature [Ext-1(1)] in the seizure list (Ext-1). During cross-

examination, PW-2 admitted that he did not remember the case in reference to 

which his signature was taken in the seizure list.  

16.     PW-1 is the armourer who has examined the recovered revolver and thus 

his evidence has no relevance unless the recovery of the revolver in question is 

proved from the possession of the accused persons.PW-3, PW-4 & PW-5 are the 

other witnesses examined by the prosecution in this case. They are the 

investigating officers of this case and as such they are formal witnesses, having 

no relevancy if the other witnesses do not support the prosecution case. One of 

the IO (PW-4) admitted during cross-examinationthat he seized the arms from 

the informant. So, it is seen that there is no witness to prove that the seized 

revolver was infact recovered from the possession of the accused Sri 

BimalDaimari. There is no allegation even in the FIR about the recovery of any 

arms from the possession of the accused Sri Satish Basumatary.  

17.     The principle of criminal jurisprudence is that the prosecution has to 

prove its case beyond reasonable doubt and in case of any doubt, the benefit of 

doubt has to be given to the accused.On the basis of the evidences as 

appreciated above, the penal liability cannot be fastened upon the accused 

persons as the recovery of revolver from their possession is not proved. Hence it 

can be said that the prosecution has failed to prove beyond reasonable doubt 

that the accused persons were found in possession of one Revolver. Hence, the 

point in hand is decided against the prosecution. 
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18.     On the basis of the above adumbration and the decision reached in the 

foregoing point, it can be safely concluded that the prosecution has failed to 

prove its case against the accused persons beyond reasonable doubt. As such, 

the accused persons namely, Sri BimalDaimari and Sri Satish Basumataryare 

acquitted of the charge leveled against them. So, the accused persons be set at 

liberty forthwith. 

19.     The bail-bonds for the accused persons would remain in force for the next 

six (6) months in view of Sec. 437-A Cr.PC. 

20.      The seized revolverbe disposed of as per law. 

21. Given under my hand and seal of this Court on this 17th day of April, 2019.          

 

   (NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 
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APPENDIX 

1.   PROSECUTION WITNESSES-- 

           I) PW-1           : Sri Deben Ch. Gohain; 

          II) PW-2                 : Sri TamalKarmakar; 

III) PW-3             : Sri Hasthaisula Brahma; 

          IV) PW-4              : Sri HiranyaPatir& 

           V) PW-5                  : Sri DurgaKingkorSarma. 

2.   PROSECUTION EXHIBITS-            

            I) Ext-1                       : Armourer Report & Seizure List; 

           II) Ext-2 : Sketch Map of PO; 

           III) Ext-3: Charge-sheet; 

  VIII) Material Ext-A: Revolver. 

3.    DEFENCE WITNESSES         : Nil. 

4.    COURT WITNESSES/EXHIBITS : Nil. 

 

    (NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 


