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STATE OF ASSAM   -Vs-  SRI PUTUL BHUYAN & ONE 

 

IN THE COURT OF ASSISTANT SESSIONS JUDGE:: UDALGURI, ASSAM 

SESSIONS-166/2018 

u/s-341/323/307/34 IPC 

THE STATE OF ASSAM               -------- Smti MainiRabha (Informant). 

          -Vs- 

1. SRI PUTUL BHUYAN & 

2. SRI SURESH ORANG                --------- Accused persons. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED, (LL.M, AJS) 

Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

(1) MrRajib Sharma                       : Ld Addl. PP for the State. 

(2) Mr M. C Narzari&Mr R. Das       : LdDefence Counsels.  

EVIDENCE RECORDED ON               : 18.12.18, 02.01.19, 07.02.19,  

                                                        20.02.19 & 13.03.2019. 

ARGUMENTS   HEARD ON                : 08.04.2019. 

JUDGMENT DELIVERED ON              : 20.04.2019. 

J U D G M E N T 

1.       The brief facts of the case is that on 21.09.2018 one Smti MainiRabha 

lodged an FIR with the Orang PS stating inter alia that on 20/09/2018 at about 6 

pm, while her husband Sri BishnuRabha was going to PaschimBhogdal on foot to 

enjoy ‘Karam’ Puja, the accused persons namely, Sri PutulBhuyan and Sri Suresh 

Orang restrained her husband in front of the house of Sri FuluMahato and then 

assaulted her husband with fist, kick and also by using some heavy thing, in an 

attempt to kill him, due to which her husband got grievous injury on the knee of 

his right leg and on other parts of his body. Hence the Case. 

2.       On receipt of the FIR, Orang P.S Case No-82/2018, u/s-341/326/307/34 

IPC was registered against the accused persons namely, Sri PutulBhuyan and Sri 

Suresh Orang. Investigation into the case was commenced and after the 
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completion of usual investigation, charge-sheet u/s-341/323/307/34 IPC was 

submitted against the accused persons namely, Sri PutulBhuyan and Sri Suresh 

Orang, to face the trial.  

3.       In due course, the case was committed to the Court of Hon’ble Sessions 

Judge, Udalguri by the learned Addl. CJM, Udalguri and then the case was 

transferred to this Court for trial. 

4.       Trial of the case was commenced. Accused Sri Suresh Orang appeared 

before the Court as he was on bail. Other accused Sri PutulBhuyan was 

produced before the Court to face trial. After hearing both the sides and 

perusing the case record, charges in writing u/s-341/323/307/34 IPC were 

framed. On being read over and explained the contents of charges u/s-

341/323/307/34 IPC, the accused persons pleaded not guilty and claimed to 

face the trial. 

5.         Points for Determination: - After considering the materials on record 

I have found the following points for determination- 

             I) Whether on 20/09/2018 at about 6 pm, accused persons namely, Sri 

PutulBhuyan and Sri Suresh Orang, in furtherance of their common 

intention, wrongfully restrained Sri BishnuRabha over the road near the 

house of Sri FuluMahato while he was going to watch ‘Karam’ Puja at 

PaschimBhogdal? 

             II) Whether on the same date, time and place, the aforesaid accused 

persons, in furtherance of their common intention, caused simple hurt 

to Sri BishnuRabha by attacking him with fist, kick and some heavy 

material ? 

             III) Whether on the same date, time and place, the aforesaid accused 

persons, in furtherance of their common intention, caused simple hurt 

to Sri BishnuRabha by attacking him with fist, kick and some heavy 

material, with such intention and under such circumstances that, if by 

that act, death was caused, they would have been guilty of his murder?  
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6.      To bring home its charges, the prosecution side examined as many as 

eleven (11) witnesses namely, Smti MainiRabha as PW-1, Sri BishnuRabha 

(victim) as PW-2, Sri PhanidharMahatoo as PW-3, Sri DharmachandMahatoo as 

PW-4, Sri Krishna Mahatoo as PW-5, Sri GhanshyamSarma as PW-6, Sri Abhi 

Narayan Sarma as PW-7, Sri LakhinderMahatoo as PW-8, Sri LiladharSarmah as 

PW-9, Smti GunaMahatoo as PW-10 and IO Sri AniramBoro as PW-11. 

Prosecution side exhibited the FIR as Ext-1, Sketch Map of PO as Ext-2, Medical 

Examination Report of victim as Ext-3 and Charge-sheet as Ext-4. After the 

closure of prosecution evidence, the accused persons were examined u/s-313 

Cr.P.C, wherein their stands were of total denial. The accused persons declined 

to adduce defence evidence. I have also heard the argument of both the sides. 

APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 

7.       To determine the above-mentioned points and to reach a judicial decision 

on the same, let me now adumbrate the evidences on record. 

POINT NO-I & II: 

8.         To start with the appreciation of the evidences of PWs, let me highlight 

the arguments put forward by both the sides. The ld Counsel for the accused 

persons submitted that the accused persons have been falsely implicated. He 

further submitted that the injuries caused to the victim is one falling u/s-323 IPC 

and hence attraction of section-307 IPC is out of question. The ld Counsel 

further submitted that the victim got injury by falling under the influence of 

alcohol. Per contra, the ld Addl. PP submitted that the prosecution has been able 

to prove the charges. 

9.       The germane evidences to determine the points in hand are as follows. If 

we go through the evidence of the victim (PW-2), it can be seen that PW-2 

stated in his deposition that about three months ago at about 5.30 pm, while he 

was going to enjoy ‘karam’ puja at Chamuagaon, the accused persons assaulted 

him badly, due to which he got injuries on his knees and face. During cross-

examination, PW-2 admitted that there were houses including the houses of 

accused and BaruBasunMahatoo in the vicinity of the PO. PW-2 further admitted 
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that the incident took place infront of the house of BaruBasunMahatoo, where 

he took water before the incident. PW-2 admitted that accused PutulBhuyan 

charged him that he had teased the girl of the house of BaruBasunMahatoo. So, 

it is evident that the defence has in a way admitted that PutulBhuyan and the 

victim had altercation regarding alleged teasing of a girl by the victim, otherwise 

the defence would not have asked such a question to the witness (PW-2).    

10.     Informant (PW-1) Smti MainiRabha, who is the wife of the victim, stated 

in her deposition that during the last ‘karam’ puja while her husband 

BishnuRabha was going to enjoy ‘karam’ puja, the accused persons assaulted 

her husband. PW-1 stated that her husband got grievous injuries on his knees, 

face and other parts of body.  

11.    Independent witnesses who had reached the spot immediately after the 

incident have also supported the prosecution case. PW-3 Sri PhanidharMahato 

deposed that about three months back, while he was watching ‘Karampuja’ at 

Chamuagaon, he heard that someone was attacked by someone near namghar. 

Then he along with many other people who were watching ‘karampuja’ had 

gone to the PO but the injured was not found. PW-3 further stated that then 

they found BishnuRabha in a drain at Bhogdal and he was in injured condition. 

In the same vein PW-4 Sri DharmachandMahato deposed that about three 

months back, while he was watching ‘Karampuja’ at Chamuagaon, he heard that 

someone was attacked by someone near Namghar. Then he along with many 

other people who were watching ‘karampuja’ had gone to the PO and found 

BishnuRabha in a drain and he was in injured condition. PW-4 further stated that 

people were telling that the accused Putul had assaulted BishnuRabha. PW-5 

Sri Krishna Mahato stated that about three months back, while he was watching 

‘Karampuja’ at Chamuagaon, he heard that someone was attacked by someone 

near Namghar. Then he along with many other people who were watching 

‘karampuja’ had gone to the PO at Bhogdal and found BishnuRabha in a drain 

and he was in injured condition. PW-6 Sri GhanashyamSarmah stated in his 

deposition that about 2/3 months ago at about 6.30/7 pm while he was 

returning from market in his vehicle, the OC stopped him on the way and told 

him to take one injured Sri BishnuRabha to hospital. Police also accompanied 
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him to the hospital. PW-6 further stated that BisnuRabha told him that he had 

quarrel with PutulRabha. PW-7 Sri Abhi Narayan Sarmah stated in his 

deposition that about 5 months back at about 5 pm he heard the noise of 

‘morilu’, ‘molrilu’ from a nearby drain and then he informed the matter to VDP 

Secretary and then proceeded to the PO along with the VDP Secretary. PW-7 

further stated that BishnuRabha told them that PutulBhuyan and one boy from 

Guwahati had assaulted him. He also stated that BishnuRabha was not in a 

position to walk. Then the VDP Secretary called police. PW-8 Sri 

LakhinderMahato deposed that about three months back, while he was watching 

‘Karampuja’ at Chamuagaon, he was asked by the VDP Secretary of his village to 

accompany him to the house of accused PutulBhuyan and accordingly he had 

accompanied him to the house of PutulBhuyan. At that time he had seen the 

victim Sri BishnuRabha lying in injured condition on the road near the LP school 

of their village. PW-8 stated that on being asked, accused PutulBhuyan admitted 

that he had assaulted BishnuRabha.PW-9 Sri LiladharSarmah stated in his 

deposition that about one and half months back, he had seen the victim 

BishnuRabha lying in injured condition on the road at a distance of ½ km from 

his house. Then people gathered at the spot and people were telling that the 

accused PutulBhuyan assaulted BishnuRabha.  

12.    So, it is seen that albeit the independent witnesses have not witnessed the 

incident but they have corroborated the stand of the victim (PW-2) regarding 

the injuries caused to him. Although the prosecution has failed to examine the 

doctor who treated the victim (PW-2) immediately after the incident but the IO 

(PW-11) deposed that he collected the medical report (Ext-3) of the victim from 

Orang PHC. PW-11 stated that he had found from medical report that the MO 

found swelling and tenderness on the right knee of the victim and that the injury 

was simple caused by blunt object.  

13.      There is no reason to disbelieve the evidence of the victim (PW-2). The 

defence has failed to bring on record as to why the victim would implicate a 

wrong person for the injuries caused to him. It can be seen that the defence has 

brought two contradictory stand during the cross-examination of PWs. On the 

one hand, the defence had given a suggestion to PW-1 that her husband (PW-2) 



 SESSIONS- 166/2018                                          Page 6 of 9 
 

STATE OF ASSAM   -Vs-  SRI PUTUL BHUYAN & ONE 

 

had broken the glass of vehicle of the accused Suresh and then there was 

altercation during which her husband got injury by falling on ‘pucca’ road, on the 

other hand the defence had also suggested that the victim got injury by falling 

under the influence of alcohol. These two versions cannot stand together. Albeit 

some of the PWs admitted that the victim (PW-2) was under the influence of 

alcohol but that does not mean that he got injury by falling under the influence 

of alcohol where the evidences of prosecution witnesses have otherwise formed 

a complete chain to show that the accused Sri PutulBhuyan had caused injury to 

the victim by wrongfully restraining the victim. The evidences of PWs are not 

coherent enough to show that the accused Sri Suresh Orang had any role in the 

incident. Under such circumstances, the accused Sri Suresh Orang can not be 

said to have acted in furtherance of any common intention with PutulBhuyan. 

Although the IO (PW-11) admitted that the victim was referred to TMCH, Tezpur 

from the Orang PHC but he did not collect any medical report from the TMCH. 

So, this Court has no evidence on record to believe that the nature of injuries 

caused to the victim is other than those reflected in Ext-3 (medical report). 

14.       So from the aforesaid appreciation of evidences of PWs, it can be held that 

the prosecution has been able to prove beyond reasonable doubt that the accused 

Sri PutulBhuyan caused simple hurt to Sri BishnuRabha by wrongfully restraining him 

on the road. Hence the points in hand are decided accordingly in favour of the 

prosecution. 

POINT NO-III: 

15.      Let me now appreciate the evidences on record to determine as to 

whether the accused Sri PutulBhuyanattacked Sri BishnuRabha with fist, kick and 

some heavy material with such intention and under such circumstances that, if 

by that act death was caused, he would have been guilty of his murder. For an 

offence u/s-307 IPC, the Court is to see as to whether the act, irrespective of its 

result, was done with the intention or knowledge and under circumstances as 

mentioned in the section. Whether or not the accused had intention to cause 

death to the victim can also be gathered from the places of the body in which 

the victim suffered injuries. It can be seen from the evidence of IO (PW-11) 

thathe collected the medical report (Ext-3) of the victim from Orang PHC and 
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found from medical report that the MO found swelling and tenderness on the 

right knee of the victim and that the injury was simple caused by blunt object. 

Victim (PW-2) deposed that he got injuries on his knees and face. So, the 

injuries sustained by the victim were not in any vital parts of his body. There is 

no other evidence to show that the accused had used any weapon. The 

circumstances under which the accused attacked the victim and the nature and 

places of injuries do suggest that the accused had no intention to cause death of 

the victim Sri BishnuRabha. Had the accused having any intention to kill the 

victim, he would have inflicted injuries on vital parts of the body of the victim 

with some weapon. So I have no hesitation in holding that the prosecution has 

failed to prove beyond reasonable doubt that the accused Sri PutulBhuyan made 

attempt to kill the victim Sri BishnuRabha on the date of the incident. Hence this 

point is decided against the prosecution.      

16.      On the face of the decisions in the aforesaid points, it can be said that 

the prosecution has been able to prove beyond reasonable doubt that the 

accused Sri PutulBhuyan caused simple hurt to Sri BishnuRabhaby wrongfully 

restraining him on the road. But the prosecution has failed to prove the charge 

u/s-307 IPC against the accused Sri PutulBhuyan and all the charges against the 

accused Sri Suresh Orang. As such the accused Sri PutulBhuyan is convicted u/s-

341/323 IPC but he is acquitted of the charge u/s-307 IPC. Accused Sri Suresh 

Orang is acquitted of the charges u/s-341/323/307 IPC as were leveled against 

him.       

BENEFIT OF PROBATION UNDER THE PROBATION OF OFFENDERS ACT, 1958: 

17.      As far as the benefit of probation to convict Sri PutulBhuyan under the 

relevant provisions of the Probation of Offenders Act, 1958 is concerned, this 

Court is of the considered opinion that if such a person is allowed to go scot-free 

without giving any punishment by extending the benefit of Probation of 

Offenders Act, the same would give a wrong message to the like-minded 

criminals in the society and would give him encouragement to commit such 

crime and disturb peace in the society. As such the benefit of probation under 
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the Probation of Offenders Act, 1958, is not granted to the accused/convict Sri 

PutulBhuyan. 

HEARING ON SENTENCE: 

18.      Accused/Convict Sri PutulBhuyan is heard on the quantum of sentence. 

He pleaded for leniency in sentence on the ground that he has his old parents to 

look after. I have also considered the nature of offences committed by the 

accused/convict. Considering all the above, this Court is of the considered 

opinion that simple imprisonment for one (1) month for offence u/s-341 IPC and 

simple imprisonment for five (5) months for offence u/s-323 IPC on Sri 

PutulBhuyan would meet the ends of justice 

SENTENCE & ORDER: 

19.    The accused/convict Sri PutulBhuyan is, thus, sentenced to simple 

imprisonment for one (1) month for offence u/s-341 IPC and simple 

imprisonment for five (5) months for offence u/s-323 IPC. Both the sentences 

shall run concurrently. The period already undergone by the accused/convict in 

judicial custody in connection with this case be set off against the substantive 

part of sentences of imprisonment u/s-428 CrPC. I also recommend the 

appropriate authority of District Legal Services Authority, Udalguri to consider 

granting of compensation to the victim Sri BishnuRabha  (S/O Late 

BholaramRabha of Chamuagaon under Orang PS) under the Assam Victim 

Compensation Scheme. 

20.       Judgment in separate sheets is tagged with the CR. 

21.    A copy of the judgment be given free of cost to the convict Sri 

PutulBhuyan. 

22.     Given under my hand and seal of this Court on this 20th day of April, 

2019.                                                                                                                                                                                                   

                                                                  (NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 
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APPENDIX 

1.   PROSECUTION WITNESSES-- 

           I) PW-1                            : Smti MainiRabha; 

          II) PW-2                            : Sri BishnuRabha (victim); 

          III) PW-3                           : Sri PhanidharMahatoo; 

          IV) PW-4                            : Sri DharmachandMahatoo;  

          V) PW-5                             : Sri Krishna Mahatoo; 

          VI) PW-6                            : Sri GhanshyamSarma; 

         VII) PW-7                            : Sri Abhi Narayan Sarma; 

        VIII) PW-8                            : Sri LakhinderMahatoo; 

          IX) PW-9                             : Sri LiladharSarmah; 

          X) PW-10                            : Smti GunaMahatoo& 

          XI) PW-11                           : Sri AniramBoro. 

2.   PROSECUTION EXHIBITS-            

         I) Ext-1                                 : FIR; 

         II) Ext-2                               : Sketch Map of PO; 

          III) Ext-3                             : Medical Examination Report of victim & 

          IV) Ext-4                              : Charge-sheet. 

3.    DEFENCE WITNESSES               : Nil. 

4.    COURT WITNESSES/EXHIBITS   : Nil.                        

 

                                                             (NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 

 


