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STATE OF ASSAM   -Vs- SRI MANURANJAN SAIKIA 

IN THE COURT OF ASSISTANT SESSIONS JUDGE::UDALGURI, ASSAM 

SESSIONS-132/2018 

u/s-376(2)(b)/511 IPC 

THE STATE OF ASSAM-------- Smti „S‟ (Informant/victim). 

-Vs- 

SRI MANURANJAN SAIKIA               -------- Accused person. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED, (LL.M, AJS) 

Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

(1) Mr. Rajib Sharma: Ld. Addl. PP for the State. 

(2) Mr. Anil Mahanta: Ld. Defence Counsel.  

EVIDENCE RECORDED ON            : 22.11.18, 17.12.18, 22.01.19 & 25.02.2019. 

ARGUMENTS   HEARD ON             :28.03.2019. 

JUDGMENT DELIVERED ON           :23.04.2019. 

J U D G M E N T 

1.    The brief facts of the case leading to the prosecution of the accused Sri 

Manuranjan Saikia is that on 17.10.2017 one Smti „S‟ (actual identity is concealed), 

a GNM Nurse with Bamunjuli Mini PHC, lodged an FIR with the O/C Dimakuchi PS 

stating inter alia that on 16.10.2017 at about 8.45 pm, the accused, who is the 

Pharmacist of that PHC, called her in his quarter and tried to commit rape on her 

but she managed to flee away to her own quarter and locked herself inside her 

room. Hence the Case. 

2.   On receipt of the FIR, Dimakuchi P.S Case No-80/2017 u/s-376(b)(e)/511IPC 

was registered against the accused Sri Manuranjan Saikia. Investigation into the 

case was commenced and after completion of usual investigation, charge-sheet 

u/s-376(b)(e)/511 IPCwas submitted against Sri Manuranjan Saikia.  
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3.        In due course, the case was committed to the Court of Hon‟ble Sessions 

Judge, Udalguri by the ldAddl. CJM, Udalguri and then the case was transferred to 

this Court for trial. 

4.     Trial of the case was commenced. The accused Sri 

ManuranjanSaikiaappeared before the Court to face trial. After hearing both the 

sides and perusing the case record, charge in writing u/s-376(2)(b)/511 IPCwas 

framed. On being read over and explained the content of the chargeu/s-

376(2)(b)/511 IPC, the accused pleaded not guilty and claimed to face the trial. 

5.Points for Determination:- After considering the materials on record I have 

found the following point for determination- 

Whetheron 16.10.2017 at about 8.45 pm, the accused Sri ManuranjanSaikia, the 

Pharmacist of Bamunjuli Mini PHC called the victim Smti „S‟, a GNM Nurse 

working in that PHC, to his quarter and made an attempt to commit rape 

on her by taking advantage of his official position ?  

6.      To bring home its charges, the prosecution side examined as many as eight 

(8) witnesses namely,Smti „S‟ (informant/victim) as PW-1, Sri Michal Kundulna as 

PW-2, Sri Birendra Tanti as PW-3, Sri RajibThakuriaas PW-4, DrBirendraNath 

Choudhury as PW-5, Sri Nagardeep Das as PW-6, IO DilipMilli as PW-7 and 

DrChandanJyoti Mishra as PW-8. Prosecution side exhibited theFIR as Ext-1, 

statement of victim u/s-164 Cr.PC as Ext-2, Sketch Map of PO as Ext-3, Charge-

sheet as Ext-4 and Medical Report of Victim as Ext-5.The accused wasexamined 

u/s-313 Cr.P.C, wherein his stand was of total denial. The accused declined to 

adduce defence evidence. I have also heard the argument of both the sides. 

APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 

7.      To determine the above-mentioned point and to reach a judicial decision on 

the same, let me now adumbrate the germane evidences on record.The 

prosecution stand is that on 16.10.2017 at about 8.45 pm accused Sri 

ManuranjanSaikia, the Pharmacist of Bamunjuli Mini PHC, called the victim, a GNM 

Nurse working in that PHC, to his quarter and made an attempt to commit rape on 

her by taking advantage of her official position. 
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8.   To start with the appreciation of evidences of PWs, let me refer to the 

arguments advanced by both the sides. The ld Counsel for the accused submitted 

that the victim, whowas residing in the adjacent quarter of the accused, was in 

immoral relationship with one Michal Kandulna, who also used to spend night in 

the quarter of the victim and as such there was complaint from many staffs about 

their illicit relationship and three days prior to the alleged incident, the accused 

told the victim to abstain from allowing Michal from staying with her, due to which 

the victim was angry. Then she lodged this case just to take revenge. The ld Addl. 

PP did not deny the relationship of the victim with one Michal Kandulna but he 

submitted that the prosecution has been able to prove the charge against the 

accused person. 

9.   The most vital witness in any case is the surviving victim and more often than 

not the evidence of the surviving victim plays a decisive role in the fate of any 

criminal trial. Hence let me travel through the evidence of victim (PW-1)at first. 

Victim (PW-1)stated in her deposition that on 16.10.2017 she was posted at 

Bamunjuli Mini PHC as Staff Nurse and at that time she was staying in Staff 

quarter of the PHC. PW-1 further stated that the accused, being the Pharmacist of 

that PHC, was also staying in the quarter just adjacent to her quarter.PW-1 further 

stated that on that day at about 7 pm, the accused called her to his quarter to look 

after his son as he told her that he would be going out in the chouk for some 

work. PW-1 further stated that the wife of the accused was not in the quarter on 

that day. PW-1 further stated that then she had gone to the quarter of the accused 

and she was giving company to the son of the accused by sitting in the drawing 

room. Then at about 8.45 pm the accused returned from outside and offered her 

drinks but she refused. Then while she was about to go out of the quarter of the 

accused, the accused caught her from behind and hugged and kissed her. PW-1 

further stated that the accused also touched her breasts.  

10.   So, from the evidence of the victim (PW-1) it is seenthat she did not whisper 

that the accused made any attempt to commit rape on her. For an offence of 

attempt to commit rape, there should be some attempt by the accused to grab the 

victim and the accused should have done something towards committing rape like 
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pushingdown the victim on the ground or to pull her clothes but there is no iota of 

evidence to that effect.  

11.    Further PW-2 Sri Michal Kandulnadeposed that on 16.10.2017 at about 

9/9.30 pm, he got a phone call from the victim informing him that the accused had 

forcefully kissed her.PW-2 did not even depose that the victim told him about the 

touching of her breast by the accused.Again PW-3 Sri Birendra Tanti, the brother 

of the victim, stated in his deposition that when he along with his mother had gone 

to the quarter of victim, she told them that the accused called her to his quarter at 

about 8/9 pm for dinner and then the accused grabbed her and tried to molestate 

her but she managed to flee away to her quarter. So the victim (PW-1) told PW-3 

that the accused tried to molestate her without anything further.Further PW-4 Sri 

RajibThakuriadeposed thatwhenthe victim was asked about the incident, she told that 

she was called by the accused to his quarter at about 8/9 pm but while she was 

leaving the quarter, the accused tried to kiss her. Further PW-5, the in-charge of 

BamunjuliMini PHC, deposed that when he rushed to the quarter of the informant 

after being informed about the incident, the informant/victim came out of her 

room and told him that the accused had misbehaved with her. 

12.     So, it is seen from the aforesaid evidences of the PWs that the narration of 

the incident by the informant/victim (PW-1) to the other PWs were different in 

material particulars. PW-1 told PW-2 that the accused had forcefully kissed her; to 

PW-3she told thatthe accused grabbed her and tried to molestate her; to PW-4she 

told that the accused tried to kiss her and to PW-5,she told that the accused had 

misbehaved with her. Such contradictory stands of the victim (PW-1) in explaining 

the incident to different people (witnesses) in different way raise doubt on the 

veracity of the prosecution case.  

13. One common thing is that none of the PWs including the victim (PW-1) 

deposed in any way that the accused tried to commit rape on the victim. Now let 

me travel through the statement of the victim recorded u/s-164 CrPC, which is 

exhibited as Ext-2. It can be seen that the victim stated in her statement u/s-164 

CrPC that she ran away when the accused offered her alcohol but the accused 

followed her and touched her breast from backside. She also stated that the 

accused pulled her towards his room but he could not and she somehow ran away 
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to her quarter and closed the door of her quarter. Victim also stated that the 

accused banged her door throughout the night. The aforesaid allegations are not 

in consistent with the deposition of the victim (PW-1) before the Court.  

14.      The defence stand is that the accused was falsely implicated just to take 

revenge as the accused was complaining about the staying of the boyfriend of the 

victim with her in the quarter. The admissions of the PWs in their cross-

examination somewhat vindicate the defence stand. It can be seen that the victim 

(PW-1) admitted in her cross-examination that she knew Michal Kandulna (PW-2) 

for the last 14 years and that he used to visit her quarter. PW-1 also admitted that 

Michal was unmarried.Michal Kandulna(PW-2)also admitted that he used to visit 

the quarter of the victim (PW-1) and used to spend night in her quarter. PW-4 

admitted that he knew that Michal Kandulna used to visit the quarter of the victim. 

PW-4 further admitted that the victim and Michal have not married. PW-5, the In-

charge of Bamunjuli PHC, alsoadmitted that he knew that Michal was visiting the 

quarter of the victim and that Michal also used to spend night in the quarter with 

the victim, who was unmarried. PW-5 further admitted that he raised objection in 

such activities of the victim in allowing Michal to stay with her as she was 

unmarried at that time. So the foregoing admissions of the PWs including the 

victim (PW-1) and Michal Kandulna (PW-2) make it evident that the victim (PW-1) 

and Michal Kandulna (PW-2) were in relationship and they used to spend night 

together much to the objection of the authorities ofBamunjuli PHC.So, this Court 

had found force in the argument of the lddefence Counsel as to the motive for 

lodging this case against the accused.  

15.       Another startling revelation is found from the admission of the victim (PW-

1) regarding her unauthorized stay in the official quarter. PW-1 admitted during 

her cross-examination that on 05.07.2017 she made an application before the Joint 

Director Health Services to allow her to leave the quarter as it was having jungles, 

frequented by elephants, snakes and there was problem of water, with a prayer to 

allow her to live in a rented house within 1 km distance from the PHC and her 

prayer was accordingly granted on that day itself, allowing her to live in a rented 

accommodation. PW-1 further admitted that even after that she was staying in the 

quarter as the In-charge Hospital got the quarter cleaned as she had to attend the 
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delivery patients during night time and it may not be possible for her to attend 

such patient if she remainsat some distance. PW-1 also admitted that she did not 

file any further petition with prayer to allow her to stay in the quarter and that she 

was staying in the quarter since 05.07.2017 without any formal written order of 

the authority. PW-5, the In-charge of Bamunjuli PHC, alsoadmitted that the victim 

has already got permission to vacate the quarter in the month of July, 2017 and 

the alleged incident took place in the month of October, 2017. PW-5 further 

admitted that the victim did not take any permission from him to remain in the 

quarter and as such she was staying unauthorizedly in the quarter.   

16.     Another aspect which caught the attention of the court is the non-

examination of the son of the accused. Admittedly the son of the accused was 

aged about 8/9 years and he was with the accused at the time when the victim 

allegedly visited the house of the accused. But the prosecution has failed to 

examine the son of the accused, who is otherwise a competent and vital witness. 

The examination of the son of the accused would have spilled the bean and 

intentional withholding his evidence can raise presumption under illustration (g) to 

Section-114 of the Indian Evidence Act. It provides that the Court may presume 

that the evidence which could be and is not produced would, if produced, be 

unfavorable to the person who withholds it. So, in this case the unexplained 

withholding the son of the accused from bringing him in the witness box as a 

witnessgives rise to a presumption that his evidence, if adduced, would have been 

unfavorable to the prosecution.  

17.     The ld Counsel for the accused submitted that whatever the stand is taken 

by the interested witnesses (PW-1, PW-2 & PW-3) have not been supported by the 

independent witnesses and as such the prosecution case cannot be believed for 

making the accused liable even for any other offence under the Indian Penal Code. 

The lddefence Counsel referred to a judgment of Hon‟ble Supreme Court as passed 

in Deepak Kumar –Vs- Ravi Birmanu& Another [2002 SCC (Cri) 470]. In that 

caser, the Apex Court by relying on MalempatiPattabhiNarendra –Vs- 

GhattamaneniMaruthi Prasad [(2005)5 SCC 226] observed as follows- “it is not that 

multiplicity of witnesses would improve the situation nor corroboration from 

independent witnesses stands out to be a mandatory requirement. Witnesses 
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though be interested can be relied upon provided however that the evidence 

available on record is trustworthy and creates a confidence in the mind of the 

court that the scrutiny entails only point out of commission of an offence by the 

accused persons and that scrutiny in totality leads to an inevitable conclusion of 

the guilt of the accused.”   

18.      On the touchstone of the principle as laid down in the above case, if we 

look back to the evidences appreciated above in the present case, it can be said 

that the prosecution has failed to adduce inspiring evidence to hold the accused 

guilty of the charge of attempt to rape. The evidence of the victim (PW-1) is also 

not inspiring any confidence as her version is found to be different in different 

stage of the case as stated earlier. Further as stated above, the description of the 

incident to the other prosecution witnesses by the victim (PW-1) are also different. 

Infact the evidence of none of the witnesses including that of the victim (PW-1) 

are pointing any allegation of attempt to rape on the victim by the accused. Even if 

we assume that the accused touched the breast of the victim or kissed the victim 

as deposed by the victim (PW-1), this can by no stretch of imagination be termed 

as an attempt to commit rape.Further, it is also found that no independent 

witnesses have corroborated the stands of PW-1, PW-2 and PW-3.  

19.     Further the defence has also successfully confirmed some vital contradiction 

of the PWs through the cross-examination of IO (PW-7). PW-7 admitted that PW-2 

Sri Michal Kandulna did not state before him that the Medical In-charge told the 

victim not to divulge the matter to others including police. PW-7 also admitted that 

PW-2 also did not state before him that the accused Manuranjan admitted his guilt 

before the medical in-charge. PW-7 also admitted that PW-2 also did not state 

before him that on the next day at about 10 am, when he reached the quarter of 

the victim, he found the victim sitting in the quarter with the accused, his wife‟s 

sister and one Lab Technician and that they were telling the victim not to lodge 

case and after that when he told them that the police had to be called, the 

accused fled away. PW-7 also admitted that PW-2 also did not state before him 

that medical in-charge told him that the President of Hospital Management 

Committee would come and settle the matter. IO further admitted that PW-3 Sri 

Birendra Tanti did not state before him that he along with his mother proceeded to 
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hospital and found huge gathering of people and at that time the victim told his 

mother about the incident by crying. PW-7 also admitted that PW-3 also did not 

state before him that the accused followed the victim to her quarter.  

20.     The principle of criminal jurisprudence is that the prosecution has to prove 

its case beyond reasonable doubt and in case of any doubt, the benefit of doubt 

has to be given to the accused. All the aforesaid adumbration and appreciation of 

evidences vis a vis the facts in hand, create doubt on the veracity of prosecution 

case and in such a situation, the penal liability cannot be fastened upon the 

accused person. Considering the above appreciation of evidences, it can be said 

that the prosecution has failed to prove beyond reasonable doubt that accused Sri 

ManuranjanSaikia made an attempt to commit rape on the victim bytaking 

advantage of his official position. Hence the point as formulated above is decided 

against the prosecution. 

21.     On the basis of the above adumbration and appreciation of evidences 

thereof, it can be safely concluded that the prosecution has failed to prove beyond 

reasonable doubt that the accused Sri ManuranjanSaikiacommitted the offencesas 

was alleged. As such, the accused is acquitted of the charge levelled against him. 

So, the accused be set at liberty forthwith. 

22.       The bail-bondfor the accused would remain in force for the next six (6) 

months in view of Sec. 437-A Cr.PC. 

23.   Given under my hand and seal of this Court on this 23rdday of April, 2019.                

 

(NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 
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APPENDIX 

1.   PROSECUTION WITNESSES-- 

           I) PW-1  :Smti „S‟ (informant/victim);  

          II) PW-2                             : Sri Michal Kundulna; 

          III) PW-3                            : Sri Birendra Tanti; 

          IV) PW-4                             : Sri RajibThakuria; 

          V) PW-5                              : DrBirendraNath Choudhury; 

VI) PW-6                            : Sri Nagardeep Das; 

VII) PW-7                          : IO DilipMilli& 

VIII) PW-8                         : DrChandanJyoti Mishra 

2.   PROSECUTION EXHIBITS-            

I) Ext-1     :FIR ; 

           II) Ext-2: Statement of Victim u/s-164 Cr.PC; 

III) Ext-3                       :  Sketch Map of PO; 

IV) Ext-4                         : Charge-sheet as Ext-4 and 

V) Ext-5                           : Medical Report of Victim. 

3.    DEFENCE WITNESSES             : Nil. 

4.    COURT WITNESSES/EXHIBITS   : Nil.     

 

 

(NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 

 


