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STATE OF ASSAM   -Vs-  SRI PARIMAL DEB 

IN THE COURT OF ASSISTANT SESSIONS JUDGE::UDALGURI, ASSAM 

SESSIONS-24/2019 

u/s-436 IPC 

THE STATE OF ASSAM-------- Smti Mampi Barman(Informant). 

-Vs- 

SRI PARIMAL DEB                          --------- Accused person. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED, (LL.M, AJS) 

Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

(1) Mr Rajib Sharma                     : Ld Addl. PP for the State. 

(2) Mr Bhaskarjyoti Sarma : Ld Legal Aid Counsel.  

EVIDENCE RECORDED ON                : 11.04.2019 & 24.04.2019. 

ARGUMENTS   HEARD ON                :24.04.2019. 

JUDGMENT DELIVERED ON              :25.04.2019. 

J U D G M E N T 

1.      The brief facts of the case is that on 20/11/2018 one Smti Mampi Barman 

lodged an FIR with the Officer-in-Charge of KhoirabariPS stating inter alia that 

on 19/11/2018she had gone to her mother’s house as her husband was not in 

the house. On that night at about 2.30 in the night the accused Sri Parimal Deb 

caused fire in her house, due to which all the household articles including PAN 

Card, Voter Identity Card, School Certificate, Cash of Rs-8000/- and ornaments 

were burnt. Hence the Case. 

2.    On receipt of the FIR,Khoirabari P.S Case No-43/2018, u/s-436IPC was 

registered against the accused Sri Parimal Deb. Investigation into the case was 

commenced and after completion of usualinvestigation, charge-sheet u/s-436IPC 

was submitted against the accused Sri Parimal Deb, to face the trial.  
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3.      In due course, the case was committed to the Court of Hon’ble Sessions 

Judge, Udalguri by the learnedCJM, Udalguri and then the case was transferred 

to this Court for trial. 

4.    Trial of the case was commenced. The accused Sri Parimal Deb was 

produced from jail before the Court to face trial. After hearing both the sides 

and perusing the case record, charge in writing u/s-436 IPC was framed. On 

being read over and explained the content of the chargeu/s-436 IPC, the 

accused pleaded not guilty and claimed to face the trial. 

5.Points for Determination:- After considering the materials on record I have 

found the following points for determination- 

Whether on 19/11/2018 at about 2.30 in the night, the accused Sri Parimal Deb 

committed mischief by fire in the house of the informant with 

knowledge that it would destroy the dwelling house of the informant? 

6.  To bring home its charges, the prosecution side examined as many as 

fourteen(14) witnessesnamely, Smti Mampi Barman (informant) as PW-1, Sri 

Nanda Das as PW-2, Sri Shymal Das as PW-3, Smti Sudharani Das as PW-4, Sri 

Sunil Das as PW-5, Sri Maneshwar Das as PW-6, Smti SaraswatiKarmakar as 

PW-7, Smti Bharati Dutta as PW-8, Smti Latika Dutta as PW-9, Sri Bishwajit 

Barman as PW-10, Smti PhulanKarmakar, Sri Suranjan Dutta as PW-12, Sri Mintu 

Barman as PW-13 and Sri Samarendra Barman as PW-14.Prosecution side 

exhibited theFIRas Ext-1 and the seizure list as Ext-2. Considering the nature of 

evidences adduced by the PWs, the ld Addl. PP verbally prayed for the closure of 

prosecution evidence by dispensing with the evidence of IO. The Court was also 

convinced that no useful purpose would be served by examining the IOand 

hence the prosecution evidence was closed. The accused was examined u/s-313 

Cr.P.C, wherein the stands of the accused was of total denial. The accused 

declined to adduce defence evidence. I have also heard the argument of both 

the sides. 

 

APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 
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7.    To determine the above-mentioned pointand to reach a judicial decision on 

the same, let me now adumbrate the evidences on record. 

8. Informant (PW-1)stated in her deposition that about six months back while 

she was in her mother's house, her uncle Sri Nanda Das informed her at about 2 

in the night that the accused had put fire in herhouse and then she had rushed 

back to her house and found her house burning. PW-1 further stated that she 

also found the accuseddoing mischiefs in her house. During cross-examination, 

PW-1 admitted that she did not notice as to who had caused fire in my house. 

PW-1 also admitted that the accused was doing mischief in the area and as such 

they had suspicion on him. PW-2Sri Nanda Das stated in his deposition that 

about 4 months back at about 3 in the night, he heard some sounds from the 

vicinity of his house. Then he had gone out and found the house of informant 

engulfed in fire and at that time he had seen one person running away from the 

house of the informant. At that time many people of the locality gathered and 

doused the fire. Then the people apprehended the accused out of suspicion. 

During cross-examination, PW-2 admitted that he did not notice as to who 

caused fire in the house of the informant. PW-2 further admitted that the 

accused was doing mischief in their locality and as such they handed the 

accused to police out of suspicion. So, it is seen that PW-1 was not in her house 

at the time of the incident and even PW-2, who informed PW-1 about the fire, 

did not notice as to who had caused fire in the house of the informant.   

9.      PW-3 to PW-14, who are the neighbours of the informant, deposed that 

about 6 months back at about 2/3 am they heard hue and cry in their locality 

and then they had gone out and found the house of informant engulfed in fire. 

Some of them also stated that they found the accused near the house of the 

informant. But mere running away or seeing someone nearby the PO does not 

mean that the offence was committed by him. The stand of the accused is that 

he had gone to the PO on seeing the house of the informant on fire but he was 

caught on suspicion. The aforesaid PWs further stated that they doused the fire 

and then caught the accused out of suspicion and handed him over to police. 

Admittedly none of them had seen the accused doing the mischief of causing fire 

in the house of the informant.  
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10.      The principle of criminal jurisprudence is that the prosecution has to 

prove its case beyond reasonable doubt and in case of any doubt, the benefit of 

doubt has to be given to the accused person. A person can not be convicted on 

mere suspicion and conjecture. Admittedly none of the PWs have seen the 

accused committing the offence rather they have deposed that the accused was 

caught out of suspicion considering his previous mischiefs in the locality. No 

such instances of previous mischief is brought on record by the prosecution. On 

the face of the aforesaid evidences, thepenal liability cannot be fastened upon 

the accused person. There is no iota of materials showing that the accused was 

found causing fire in the house of the informant. The aforesaid appreciation of 

evidences of PWs led me to hold that the prosecution has failed to prove beyond 

reasonable doubt that the accused Sri Parimal Deb committed mischief by fire in 

the house of the informant with knowledge that it would destroy the dwelling 

house of the informant. Hence, the point in hand is decided against the 

prosecution.  

11.    On the basis of the above adumbration and appreciation of evidences 

thereof, it can be safely concluded that the prosecution has failed to prove 

beyond reasonable doubt that the accused Sri Parimal Deb committed the 

offence as was alleged. As such, the accused is acquitted of the chargeleveled 

against him. 

12.   The bail-bond for the accused would remain in force for the next six (6) 

months in view of Sec. 437-A CrPC. 

13.Given under my hand and seal of this Court on this 25thday of April, 2019.                        

 

(NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam. 
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APPENDIX 

1.   PROSECUTION WITNESSES-- 

I)PW-1:Smti Mampi Barman (informant); 

         II) PW-2                          : Sri Nanda Das; 

        III) PW-3                          : Sri Shymal Das; 

        IV) PW-4                           : Smti Sudharani Das; 

        V) PW-5                            : Sri Sunil Das; 

        VI) PW-6                           : Sri Maneshwar Das; 

       VII) PW-7                           : Smti SaraswatiKarmakar; 

      VIII) PW-8                           : Smti Bharati Dutta; 

        IX) PW-9                            : Smti Latika Dutta; 

         X) PW-10                          : Sri Bishwajit Barman; 

        XI) PW-11                           : Smti PhulanKarmakar; 

       XII) PW-12                           : Sri Suranjan Dutta; 

      XIII) PW-13                           : Sri Mintu Barman & 

       XIV) PW-14                          : Sri Samarendra Barman. 

2.   PROSECUTION EXHIBITS-            

         I) Ext-1     : FIR& 

        II) Ext-2                                  : Seizure List. 

3.    DEFENCE WITNESSES            : Nil. 
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4.    COURT WITNESSES/EXHIBITS: Nil.                        

 

(NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 

 


