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STATE OF ASSAM   -Vs-  SRISHANKAR BRAHMA @ B. SABRAI 

 

 

IN THE COURT OF ASSISTANT SESSIONS JUDGE:: UDALGURI, ASSAM 

SESSIONS- 131/2018 

Section-25 (1-A) Arms Act, R/W Section-5 of Explosive Substance Act 

THE STATE OF ASSAM                 -------- Sri Hasthaisula Brahma (Informant). 

  -Vs- 

SRI SHANKAR BRAHMA @ B. SABRAI-------- Accused person. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED, (LL.M, AJS) 

Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

(1) MrRajibSarmah: Ld Addl. PP for the State. 

(2)MrJ.K Brahma                      : LdDefence Counsel. 

EVIDENCE RECORDED ON       : 12.11.2018, 05.12.18, 06.12.2018, 

                                                  19.12.2018, 06.03.19 & 05.04.2019. 

ARGUMENTS   HEARD ON            : 17.04.2019. 

JUDGMENT DELIVERED ON          : 29.04.2019. 

J U D G M E N T 

1.      The brief facts of the prosecution case is that on 08.08.2015 acting on a 

secret information that one NDFB (S) Cadre namely, Shankar Brahma has been 

apprehended near Udalguri Railway Station on 07/08/2015, the informant Sri 

Hasthaisula Brahma (SI) brought him to the PS for interrogation. During 

interrogation, it was revealed that the accusedhad concealed illegal arms and 

ammunitions in his house with a view to engage in criminal conspiracy with 

other NDFB (S) Cadres to wage war against the Government of India. Then on 

08/08/2015 at about 7 am search was conducted in the house of Sri Shankar 

Brahma and the informant and his staffs recovered one 7.65 Calibre (FM) Pistol 

with Magazine, five rounds of live 7.65 Calibre Arms and one No-36 Hand 

Grenade from his house. Hence the case.  



Sessions-131/2018  Page 2 of 6 
 

STATE OF ASSAM   -Vs-  SRISHANKAR BRAHMA @ B. SABRAI 

 

 

2.   On receipt of the FIR, UdalguriPS Case No-167/2015, u/s-

120B/121/121A/122 IPC R/W Section-25(1-A) Arms Act, R/W Section-10/13 

UA(P) Act was registered against the accused Sri Shankar Brahma @ B. Saberai. 

Investigation into the case was commenced and after completion of usual 

investigation, Charge-sheet u/s-25(1-A) Arms Act was submitted against the 

accused Sri Shankar Brahma @ B. Saberai, to face the trial. 

3.       In due course, the case was committed to the Court of Hon’ble Sessions 

Judge, Udalguri by the ld CJM,Udalguri and then the case was transferred to this 

Court for trial. 

4.     Trial of the case was commenced. The accused appeared before the 

Court to face the trial. After hearing both the sides and perusing the case 

record, charges in writing u/s-25(1-A) Arms Act, R/W Section-5 of the Explosive 

Substance Actwere framed against the aforesaid accused. On being read over 

and explained the content of the chargesu/s-25(1-A) Arms Act, R/W Section-5 of 

the Explosive Substance Act, the accused pleaded not guilty and claimed to face 

the trial. 

5.        Points for Determination:- After considering the materials on record, 

I have found only the following points for determination- 

I) Whether on or about 08.08.2015 at about 7 am at PuraniHepagaon under 

Udalguri PS, the informant and other police officials during an 

operation recovered one 7.65 mm pistol with magazine and five 

rounds of ammunitions 7.65 mm Pistol from the house of the 

accused Sri Shankar Brahma @ B. Saberai? 

                 II) Whether during the search operationon the same date, time and 

place, one Hand Grenade No-36 was also found under the control 

of the accused ? 

6.    During the trial, the prosecution side examined as many as eight (8) 

witnesses namely, Sri NakulBaruahas PW-1, Sri MahendrNarzaryas PW-2, Sri 

Birbal Brahma as PW-3, Sri Dhananjoy Brahma as PW-4, Sri 
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LangkeshwarNarzarias PW-5, Sri Hasthaisula Brahma as PW-6, IO Sri 

SailendraNath Barman as PW-7 and IO Sri RanjitKalita as PW-8.The prosecution 

side exhibited the seizure list as Ext-1, Armourer Report as Ext-2, FIR as Ext-3, 

Extract Copy of GD Entry as Ext-4, Prosecution Sanction as Ext-5 and Charge-

sheet as Ext-6. The accused was examined u/s-313 Cr.P.C, wherein hisstand 

wasof total denial. The accused declined to adduce defence evidence. I have 

also heard the arguments of both the sides. 

APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 

7.       To determine the above-mentioned points and to reach a judicial decision 

on the same, let me now adumbrate the germane evidences on record. 

ARGUMENTS OF BOTH THE SIDES: 

8.      To start with the appreciation of evidences of PWs, let me refer to the 

arguments advanced by both the sides. The lddefenceCounselsubmitted that the 

accused has been falsely implicated. The ld Counsel further submitted that the 

prosecution has failed to prove the recovery of arms and ammunitions from the 

house of the accused. The ld Addl. PP submitted that the prosecution has been 

able to prove the recovery of the arms and ammunitions from the possession of 

the accused.  

APPRECIATION OF EVIDENCES: 

9.    Prosecution case as found from the FIR (Ext-3) is that one 7.65 Calibre 

(FM) Pistol with Magazine, five rounds of live 7.65 Calibre Arms and one No-36 

Hand Grenade were recovered from the house of the accused during a search 

made in his presence after he was caught from the Udalguri Railway Station. Let 

me now appreciate the evidence of on record to determine the points in hand.  

10.  Informant (PW-6) stated in his deposition that on 07.08.2015 the accused 

was caught by him from Udalguri Railway Station on the basis of a secret 

information. PW-6 further stated that on interrogation they came to know that 

the accused had concealed illegal arms and ammunitions in his house and 

accordingly on the next morning they searched the house of the accused in 
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hispresence and recovered one 7.65 mm Factory Made Pistol with magazine, 

Five rounds of 7.65 mm ammunitions and one No-36 Hand Grenade from his 

house. Informant (PW-1) seized the recovered arms and ammunitions vide 

seizure list (Ext-1). Further during cross-examination, PW-6 admitted that the 

GaonBura and family members of the accused were present during the search 

operation.  

11.    Now let me see as to what the seizure witnesses have supported that the 

arms and ammunitions were recovered from the house of the accused. PW-1 

Sri NakulBaruah deposed that one day the accused was brought to the Udalguri 

PS by the informant alleging that the accused belonged to NDFB. Then his 

signature [Ext-1(1)] was taken in the seizure list (Ext-1) by the informant 

alleging that one Pistol was recovered from the accused. But during cross-

examination, PW-1 admitted that he did not see the recovery of pistol and that 

he also did not know as to wherefrom the pistol was recovered. PW-1 admitted 

that the informant (PW-6) took his signature in the seizure list in the police 

station.GaonBura(PW-2) stated in his deposition that he came to know that the 

accused was caught by the police alleging that he belonged to NDFB. Though 

PW-2 admitted his signature in Ext-1 but he did not know as to when and why 

his signature was taken in Ext-1. During cross-examination, PW-1 admitted that 

he did not see recovery of anything from the accused by police. Another vital 

witness is PW-3, who is the brother of the accused, and he deposed that about 

two years ago, police caught his brother from Udalguri Railway Station. He also 

stated that the police visited his house but nothing was recovered from his 

house. PW-3 further admitted that his signature [Ext-1(3)] was taken on a blank 

paper. Seizure Witness (PW-4), who is also the brother of the accused, deposed 

that nothing was recovered from his house by the police. PW-4 admitted in his 

cross-examination that his signature [Ext-1(4)] was taken on a blank paper. So, 

the depositions of PW-2, PW-3 and PW-4 are contradictory to the stand of the 

informant (PW-6). So, it is seen that none of the seizure witnesses have 

supported the stand of the prosecution regarding recovery of arms and 

ammunitions from the house of the accused. When the search and seizure is not 
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supported by other independent seizure witnesses, the prosecution case is 

bound to fail and the accused can not be held liable. 

12.     The principle of criminal jurisprudence is that the prosecution has to 

prove its case beyond reasonable doubt and in case of any doubt, the benefit of 

doubt has to be given to the accused. All the aforesaid adumbration and 

appreciation of evidences vis a vis the facts in hand, create doubt on the 

veracity of prosecution case and in such a situation, the penal liability cannot be 

fastened upon the accused. Hence it can be said that the prosecution has failed 

to prove beyond reasonable doubt that one 7.65 mm pistol with magazine, five 

rounds of ammunitions 7.65 mm Pistoland one No-36 Hand Grenadewere 

recovered from the house of the accused. Hence, both the points are decided 

against the prosecution. 

13.     On the basis of the above adumbration and the decisions reached in the 

foregoing points, it can be safely concluded that the prosecution has failed to 

prove its case against the accused beyond reasonable doubt. As such, the 

accused Sri Shankar Brahma @ B. Saberai is acquitted of the charges leveled 

against him. So, the accused be set at liberty forthwith. 

14.     The bail-bond for the accused would remain in force for the next six (6) 

months in view of Sec. 437-A Cr.PC. 

15.      The seized arms and ammunitions be disposed of as per law. 

16. Given under my hand and seal of this Court on this 29th day of April, 2019.          

 

   (NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 

 

 

APPENDIX 
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1.   PROSECUTION WITNESSES-- 

           I) PW-1           : Sri NakulBaruah; 

          II) PW-2                 : Sri MahendraNarzary; 

III) PW-3             : Sri Birbal Brahma; 

          IV) PW-4              : Sri Dhananjoy Brahma; 

           V) PW-5                  : Sri LangkeshwarNarzari; 

          VI) PW-6                          : Sri Hasthaisula Brahma; 

         VII) PW-7                          : Sri SailendraNath Barman& 

 VIII) PW-8                 : Sri RanjitKalita. 

2.   PROSECUTION EXHIBITS-            

            I) Ext-1                       : Seizure list; 

           II) Ext-2                  : Armourer Report; 

         III) Ext-3   : FIR; 

          IV) Ext-4 : Extract Copy of GD Entry; 

V) Ext-5: Prosecution Sanction & 

         VII) Ext-6: Charge-sheet. 

3.    DEFENCE WITNESSES        : Nil. 

4.    COURT WITNESSES/EXHIBITS : Nil. 

 

    (NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 


