
G.R. CASE NO. 1220 of 2018

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE,
UDALGURI :: BTAD :: ASSAM.

G.R. CASE NO. 1220 of 2018
(PRC NO. 1109/18)

Present:   Sri Mridul Kumar Saikia.
       Chief Judicial Magistrate

               Udalguri, BTAD, Assam.

   STATE

-VS-

1. SRI DIPAK BORAH
2. SRI TAPAN SAHA

                ---Accused persons.

For the Prosecution :  Mr. A. Basumatary, Addl. PP.

For the Defence :  Mr. M.C. Narzari, Advocate.

Date of prosecution evidence  :       19-01-19, 15-02-19 and

         15-03-2019.

Date of argument   :       28-03-2019 & 30-03-2019.

Date of Judgment   :       06-04-2019.

   U/S- 14/15 of Assam Game & Betting Act.

J U D G M E N T

1. “Piccadilly  Circus” the 18th Century contribution to the British people in 

London is considered to be the pioneer of amusement centre.

Appu Ghar in Delhi is one of such kind of amusement centre in India.

Enthused  by  overwhelming  visit  to  these  amusement  centres,  now-a-

days, across the State of Assam holding such “Pub Piccadilly Circus” with 

its name and guise of “Ananda Mela” have become a common scene. 

There would have been no issue at  all,  if  this  “Pub Piccadilly  Circus”- 
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Ananda Mela would have restricted themselves to the activities of fun and 

amusement only. Contrary to it, what goes inside an “Ananda Mela” these 

have  become  a  legalized  centre  of  unlawful  activities,  because  of  its 

obtaining  permission  to  hold  the  Mela  in  a  place  from  its  District 

Administration. Betting a social evil ruins not only a family but in its wide 

range,  it  causes  debasement  of  public  morality  and  wide  spread 

exploitation and threat to peace and order of the society. Therefore, in 

the eye of law, indulging or playing or inviting or owning or keeping or 

having charge of such betting house or space is a crime except some ear-

mark ones.

2. In this context, following a tip of, on 26-11-2018 at about 8.30 PM, S.I. 

(P) Rohit  Kumar Chetry of  Udalguri  P.S.  with due permission from his 

superior authority, he along with his staff rushed to a place of Udalguri 

Town where Ananda Mela was going on and conducted raid therein, and 

he nabbed one person red handed namely, Shri Deepak Borah engaged in 

betting. Further, he seized a considerable number of betting instruments 

from Shri  Deepak  Borah.  During  the  course  of  investigation  while  he 

interrogated Shri Deepak Borah, came to know that he is a paid workman 

of the Manager of one Laika Enterprise, namely Shri Tapan Saha.

3. After receiving the ejahar to the effect aforesaid, the Officer-in-Charge of 

Udalguri police station registered a criminal case being Udalguri PS case 

no. 269 of 2018 U/S 14/15 of Assam Game & Betting Act, 1970. The I/O 

investigated the case and after completing the investigation, submitted 

the charge sheet against the accused (1) Sri Deepak Borah and (2) Sri 

Tapan Saha alleging commission of offences U/S 14/15 of Assam Game & 

Betting Act, 1970.

4. On the basis of the charge sheet, cognizance of offence was taken under 

Section  190 (1)(b) of the CrPC. Necessary processes were issued for 

causing  appearance  of  the  accused  persons  before  the  Court. 

Accordingly,both the accused appeared before the court to answer the 

charges.  Necessary copies  of  all  relevant papers and documents  were 

furnished to the accused persons in compliance with the provisions of 

Section 207 CrPC. Considering the relevant documents of case record, 
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charges U/S 14/15 of Assam Game & Betting Act, 1970 were framed, 

read  over  and  explained  to  the  accused  to  which  both  the  accused 

pleaded not guilty and claimed to stand trial.

5. In order to bring home the charges, the prosecution examined as many 

as five (5) Pws including the complainant and the I.O. in the form of:

PW 1 Sri Ranjit Poddar

PW 2 Sri Manik Biswas

PW 3 Sri Danda Boro 

PW 4 S.I.(P) Rohit Kumar Chetry (complainant) and

PW 5 S.I. Ranjit Kalita (I.O.)

The prosecution has exhibited the following documents in the form of  :

Ext. 1 – Seizure list
M. Ext. A – Dice material.
Ext. 2 – Ejahar.
Ext. 3 – Sketch map and
Ext. 4 – Charge-sheet. 

                                                                           

6. After  recording the prosecution  witnesses  the accused  were examined 

U/S  313  Cr.P.C.  All  the incriminating  circumstances which  appeared in 

evidence against the accused were put to them for their explanation. The 

accused  denied  all  the  circumstances  and  pleaded  their  innocence. 

Further the accused declined to adduce any evidence in defence.

7. I have heard the argument put forward by the learned Addl. P.P. and the 

learned advocate appearing for the accused. I have also carefully gone 

through the entire evidence available with the case record.

8. POINTS FOR DETERMINATION   : 

To ascertain  the guilt  of  the accused persons on the charges levelled 

against  them,  the  following  points  are  sorted  out  for  decision  in  the 

present case:

(I) Whether on 26th day of November, 2018 at about 8-30 P.M. at 

Udalguri  town under  Udalguri  Police  Station  where an “Ananda 

Mela” was going on, the accused Sri Deepak Borah was found on 

possession of betting instruments {dice board, dice box and four 
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nos.  of  dice  ball  (dabuguti),  one set  playing cards  etc.}  which 

were used for betting or for inviting the betting?

(II) Whether on the same day, at the same time and place the accused 

Sri  Tapan  Saha  being  the  Manager  of  the  said  “Mela”  owned, 

opened and used a space and/or rooms as betting house where 

the instruments of betting(Supra) were kept or indulging in betting 

or used the said spot for inviting betting?

DISCUSSION, DECISION AND REASONS FOR THE DECESION:

9. To decide the above points, let us make a scrutiny of the evidence led by 

the prosecution in  support  of  its  case.  PW 4 S.I.(P) Sri  Rohit  Kumar 

Chetry,  the  complainant  cum the  most  vital  witness  of  the  case  has 

stated that on the day of occurrence i.e. on 26-11-2018 at about 8 P.M. 

on the basis of secret source information about the gambling & betting in 

the  ongoing  “Mela”  at  Durga  Mandap  at  Udalguri  town,  he 

communicated it to the Officer-in-Charge of the police station and as per 

his verbal direction he made GD Entry No. 694 dated 26-11-2018 and 

visited the place of occurrence along with his official staff. As soon as 

they reached the spot, having seen the police, the persons involving and 

indulging in betting, started to flee from the spot,  but  from amongst 

them, Sri Deepak Borah was apprehended by his staff. On enquiry he 

came to know from Sri Deepak Borah that the co-accused Sri Tapan Saha 

was  the  Manager  of  the  “Mela”  and  he  only  worked  under  him. 

Thereafter,  he seized the betting articles from the “Mela”and brought 

them  to  the  police  station.  Later  on,  he  lodged  the  ejahar.  During 

investigation he arrested the co-accused Sri Tapan Saha. He prepared 

the seizure list by seizing the articles in presence of witnesses and took 

their signatures thereon.  He has proved his seizure list Ext. 1 and Ext. 2 

ejahar by identifying his signatures Ext. 1(4) and Ext. 2(1) thereon. 

10. During cross-examination, PW 4 stated that at the time of occurrence the 

patrolling  party  of  their  police  station  were present.  The  accused Sri 

Deepak Borah was arrested from the backside of the “Mela”. The seized 

articles were found scattered. Due to fuss, he could not exactly ascertain 

the gamblers. The co-accused Sri Tapan Saha was arrested on 28-11-
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2018 during investigation. Though he prepared the seizure list  at the 

place of occurrence, the signatures of the witnesses were taken at police 

station. 

11. PW 1  Sri  Ranjit  Poddar  stated  in  his  deposition  that  on  the  day  of 

occurrence at about 8 P.M. while he visited the ongoing “Ananda Mela” at 

Durga Mandap, Udalguri Town, having seen a mass gathering spot inside 

it,  he too mingled with it. Meanwhile, police surrounded the spot and he 

too  was  apprehended  by  police.  Amongst  the  total  eight  persons 

apprehended and taken to police station by police, the persons standing 

in the dock were consisted of the group.  On being shown the articles of 

‘dice’ (a game of betting) he as per direction of police put his signature 

on the seizure list. He has proved the seizure list Ext. 1 by identifying his 

signature Ext. 1(1), M. Ext. A the dice articles. 

12. During cross-examination, PW 1 stated that he is unaware about from 

where and from whose possession the police seized the betting articles. 

The articles seen in the court were not seen at the time of occurrence. 

13. PW 2 Sri Manik Biswas stated that on the day of occurrence at about 8 

P.M.  at  Durga  Mandap,  Udalguri  Town where  “Mela”  were  going  on, 

having seen a mass gathering he too approached the spot and saw the 

playings of gambling. Amongst the total eight persons apprehended and 

taken to police station by police, the persons standing in the dock were 

consisted of the group. Police seized the betting articles in presence of 

them and he put his signature in the seizure list.  He has proved the 

seizure list Ext. 1 by identifying his signature Ext. 1(2) thereon. M. Ext. 1 

the dice article and has confirmed that the articles shown to him today in 

the court were the same articles seized by police.

14.  During cross-examination, PW 2 stated that police took his signature in 

the police station and he is ignorant about the dice articles as to whom it 

belongs. The articles which were seen in the court were not seen at the 

time of occurrence. 

15. PW 3 Sri Danda Boro stated that in the last year while he visited the 

“Mela” at Durga Mandap, Udalguri town, police took him to custody and 

took to police station. Police while seized the articles of ‘dice’ and as per 

direction of police he put his signature in the seizure list. Thereafter, he 

5



G.R. CASE NO. 1220 of 2018

was released from police station. He has proved the seizure list Ext. 1 by 

identifying his signature Ext. 1(3) and M. Ext. A as the dice articles to the 

same seen seized by police. 

16. During cross-examination PW 3 stated that he is ignorant about the dice 

articles as to whom it  belongs. 

17. PW 5 S.I.  Ranjit  Kalita  is  the I.O.  of  the case.  He has stated in  his 

deposition that on 26-11-2018 while he was working as Attached Officer, 

at  Udalguri  Police  Station,  the  Officer-in-Charge  of  the  police  station 

received an ejahar from the complainant SI(P) Rohit Kumar Chetry and 

after registration, he was endorsed for investigation. As the complainant 

handed over  the accused Sri  Deepak Borah and the dice articles,  he 

recorded the statement of the complainant and arrested the accused. On 

the same day he arrested the co-accused Sri Tapan Saha and forwarded 

him  to  court  on  28-11-2018.  After  completion  of  preliminary 

investigation,  he  submitted  the  charge-sheet  against  the  accused 

persons alleging commission of offence U/S 14/15 of  Assam Game & 

Betting Act. He has proved Ext. 3 Sketch map, Ext. 4 Charge-sheet by 

identifying his signatures Ext. 3(1) & Ext. 4(1) thereon. 

18. In cross-examination PW 5 stated that he did not seize the dice articles. 

19. Prior to scrutiny of the initial prosecution witnesses, let us go through the 

evidence  of  PW  4  namely,  S.I.(P)  Rohit  Kumar  Chetry  cum  the 

complainant as it  involves some basic questions of law as regard the 

action taken by him from searching the spot inside the “Ananda Mela”, 

apprehending as many as eight persons from there and seizing some 

articles from the spot. The ejahar lodged by him reveals that prior to 

acting on his secret source information he took due permission from the 

superior authority. On accepting his version to be true, we find that his 

action from searching to apprehending persons and seizing articles is in 

conformity with law as per Section 7 of the Assam Game & Betting Act, 

1970, the relevant portion of which are reproduced below:

“ 7. Power to enter and authorise Police to enter and search.

If  a  District  Magistrate  or  a  District  Superintendent  of  Police  has  

reason to  believe  that  any  house,  room,  office,  enclosure,  space,  
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vehicle, vessel, tent or place is used as betting house-

 he may either himself enter or by his warrant authorise an officer  

of police not below the rank of a Sub-Inspector to enter with such  

assistance as may be found necessary by night or by day and by  

force if  necessary any such house, room, office,  enclosure,  space,  

vehicle, vessel, tent or place;

and  may  either  himself  or  by  the  Police  Officer  authorised  as  

above take into custody, all persons whom he  or such officer, finds  

therein, whether or not then actually betting;

and may either  himself  or by such Police Officer as authorised  

above,  seize  all  things  reasonably  suspected to  be instruments  of  

betting or records of betting and all moneys and securities for money  

and  articles  of  value  reasonably  suspected  to  have  been used  or  

intended to be used for the purpose of betting on a game or sport;”

20. On filing the complaint  acting within the parameters of law while we 

move to the remaining evidences of PW 1, PW 2 and PW 3, all of whom 

have  admitted  by  themselves  that  on  the  relevant  day  and  time  of 

occurrence they having seen a mass gathering, out of anxiety entered 

into that mass. They have admitted that while police surrounded the spot 

and with other persons they were also apprehended by police and after 

taking their custody, took them to police station, showed the articles of 

dice ( a game of betting) and took their signatures on the seizure list. 

This admissions of PW 1, PW 2 and PW 3 go to establish that they were 

inside the “Ananda Mela”, wherein in the form of playing the game of 

‘dice’ was going on to which people overwhelmingly attracted. 

21. PW 1, PW 2 and PW 3 have also admitted that the accused formed a 

part of the persons apprehended and taken to police station along with 

them. Though all the three of them had been released from the police 

station finding nothing against them their identification of the accused 

who found to be a part of the group taken to the police station by police 

after  their  apprehension  further  goes to  establish that  the articles  of 

‘dice’ seized by the police at the time of search were seized from the 

possession of the accused Deepak Borah, an expert in playing the game 
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of ‘dice’, in spite of their futile effort to rescue the accused Deepak Borah 

in their inconsistent cross, admitting about their ignorance as to from 

whom the articles of ‘dice’ were seized.

22.  The complainant S.I.(P) Rohit Kumar Chetry has further claimed that the 

accused Sri Deepak Borah was an employee of the co-accused Sri Tapan 

Saha who was the Manager of the “Ananda Mela”. As it is a very common 

scene of holding a “Mela” in almost all parts across the state of Assam at 

different times we all have experience of visiting such “Mela” wherein, 

different kinds of stalls are opened of which one owner or manager gives 

employment  to  them.  As  the  accused  Sri  Deepak  Borah  was 

apprehended from the spot with the possession of the articles of ‘dice’ ,  

inviting the visitors for betting he is supposed to be the right person to 

know  the  name  of  the  Manager  and/or  the  owner  of  that  ongoing 

“Ananda Mela” at Durga Mandap, Udalguri. When the accused Sri Tapan 

Saha, though he was not apprehended on the spot and was arrested 

later on the basis of the version of the co-accused made U/S 161 Cr.P.C. 

suffice to prove that indeed, he was the Manager and/or owner of the 

said “Ananda Mela” which had been going on since 26-11-2018 at Durga 

Mandap, Udalguri. As the Manager or owner of the said “Ananda Mela”, 

he is responsible for running the game of ‘dice’ which invite people for 

betting for owning or keeping or having charge of betting house within 

the “Mela” place. 

23.  At  the time of  argument  the defence placed reliance on Moni  Kanta 

Gogoi Vs State of Assam, (1982) 1 GLR 492 and has pointed out that;

(I) that the prosecution witnesses have not confirmed that 

the seized articles, if  any, were the instrument of betting; 

and 

(II) the seized articles were not seized from the possession 

of the accused. 

24.  Taking note of the seized materials as M. Ext. No. 140/18 consisting of :

(I) one wooden dice box

(ii) four nos. of dice balls and

(iii) three nos. of shokori with three different sizes
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(iv) ground (dice sheet) five nos.

(v) lucky 7 board one no.

(vi) playing card one set and

(vii) total cash money of Rs. 2770/- ,

we find that manifestly the seized articles are the articles of ‘dice’ which 

has been admitted by all the independent witnesses PW 1, PW 2 and PW 

3 and the game of ‘dice’ comes under the purview of Section 2(1) “Bet” 

which is reproduced below for our convenience. 

“(a)  “bet”  with  all  its  grammatical  variations  means  any  money  or  a  

valuable security or thing staked by a person on behalf of himself or on  

behalf  of  any  other  person,  by  himself  or  through any  agent  or  any  

person procured or employed acting for or on his behalf, to be lost or  

won on the happening or determination of an unascertained thing, event  

or  contingency of  or  in  relation to a game or  sport  and shall  include  

acceptance of a bet.

It  shall  further   include wager,  wagering  contract,  totalisator  and  pool  

transaction in relation to any game or sport.......”

25. While in the above stated case law, {(1982) 1 GLR 492 Moni Kanta Gogoi 

Vs State of Assam}the prosecution failed to determine that the seized 

articles namely,

 (i) one dot pen

(ii) one small book of size 3 ½ ” x 2’’;

(iii) one piece of carbon paper for the same size; and

(iv) cash amount of Rs. 109.35.

were seized from the possession of the accused. In our instant case in 

hand, the footing, as regard the seize of the articles of ‘dice’ from the 

possession of the accused is totally different. Because, in this case, the 

independent witnesses PW 1, PW 2 and PW 3 have in their depositions 

have clearly admitted that the same were seized from within the ongoing 

“Mela” premise and from the possession of the accused Sri Deepak Borah 

who himself had signed as seizure witness on the seizure list marked as 

Ext. 1 along with the prosecution witnesses PW 1 Sri Ranjit Poddar, PW 2 
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Sri Manik Biswas and PW 3 Sri Danda Boro. Therefore, we believe that 

this instant case has altogether met all the required norms as settled in 

the cited case law of Moni Kanta Gogoi Vs. State of Assam upon which 

the defence has placed their reliance. 

 
26. Thus, from the evidence on record, I find that the prosecution has been 

able to establish the charge U/S 14 of  ASSAM GAME & BETTING ACT, 

1970 against the accused Sri Deepak Borah and U/S 15 of ASSAM GAME 

& BETTING ACT, 1970 against the accused Sri Tapan Saha  beyond all 

reasonable doubt. In the result, the accused Sri Deepak Borah is found 

guilty for commission of offence U/S 14 and the accused Sri Tapan Saha 

is  found guilty  for  commission of  offence U/S 15 of  ASSAM GAME & 

BETTING ACT, 1970 respectively. Hence, the accused Sri Deepak Borah is 

convicted U/S 14 and the accused Sri Tapan Saha is convicted U/S 15 of 

ASSAM GAME & BETTING ACT, 1970 respectively.

27. Heard  the  accused  persons  on  the  sentences.  The  accused  pleaded 

mercy on the ground that they are the sole bread earner of their family,  

having school going children and asked for forgiveness.

28. I  have  considered  the  nature  of  the  offence  and  taken  note  of  the 

absence of previous criminal antecedent of the accused persons. Both 

the accused are above 21 years of age and they have the capacity to 

understand the consequences of crime. Considering the gravity of the 

offence, its  serious impact  on the present society and the manner in 

which the same was committed, I am not inclined to give the benefit of 

the provisions of Probation of Offenders Act. If the accused are let off 

scot free without awarding any sentence, the like minded offenders in 

the society would get encouragement to indulge in such sort of offences. 

Considering the facts and circumstances of the case, at the same time 

we are of the opinion that a lenient sentence of  Imprisonment and Fine 

would meet the ends of justice.

29. Accordingly,  the  accused  Sri  Deepak  Borah  is  sentenced  to  undergo 

Rigorous Imprisonment for a period of six (6) months and to pay a fine 

of Rs. 1000/-(Rupees one thousand) U/S 14 of ASSAM GAME & BETTING 

ACT,  1970,  in  default  of  the fine  amount,  the accused shall  undergo 
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Simple Imprisonment for another period of 10(ten) days and the accused 

Sri  Tapan Saha is sentenced to undergo Rigorous Imprisonment for a 

period  of  one  (1)  year  and  to  pay  a  fine  of  Rs.  2000/-(Rupees  two 

thousand) U/S 15 of ASSAM GAME & BETTING ACT, 1970, in default of 

the fine amount,  the accused shall  undergo Simple  Imprisonment  for 

another period of 20(twenty) days.

30. The previous period of detention of the accused persons, if any, shall be 

set off as per Section 428 Cr.P.C.

31. On realization of the fine amount, the same shall be deposited in the 

respective head of Treasury, Udalguri.

32. Supply a free copy of the judgment to the convicted persons.

33. The seized articles be disposed off as per law.

Given under my hand and seal of this court on this 6th day of April, 2019 

at Udalguri, BTAD, Assam.

(Mridul Kumar Saikia)
Dictated and corrected by me:   Chief Judicial Magistrate

   Udalguri, BTAD, Assam.  
     

(Mridul Kumar Saikia)
 Chief Judicial Magistrate.  
  Udalguri, BTAD, Assam.
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APPENDIX

A. Prosecution witnesses : PW 1 Sri Ranjit Poddar

PW 2 Sri Manik Biswas

PW 3 Sri Danda Boro 

PW 4 S.I.(P) Rohit Kumar Chetry

(complainant) and

PW 5 S.I. Ranjit Kalita (I.O.)

B. Defence witness : Nil.

C. Documents exhibited : Ext. 1 – Seizure list
M. Ext. A – Dice material.

Ext. 2 – Ejahar.
Ext. 3 – Sketch map and
Ext. 4 – Charge-sheet. 

(Mridul Kumar Saikia)
Chief Judicial Magistrate

  Udalguri, BTAD, Assam. 

Typed and transcribed by me:

(Tulashi Dev Sarma/Stenographer)
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