
G.R. CASE NO. 643 of 2017

   IN   THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE,
UDALGURI, ASSAM.

          
   G.R. CASE NO. 643 of 2017 
    (U/S- 326 IPC)

      STATE

    -VS-

Sri Sanika Munda 

---------Accused person.

Present:  Smti. Nilakshi Lahkar, A.J.S.

Advocate for the Prosecution : Mr. A. Pourel 

Advocate for the Defence : Mr. J. K Brahma

Charge framed and explained on       :02.01.2018.

Evidence recorded on  :24.01.18, 29.06.18 and 08.08.18

Argument heard on    :07.01.2019

Judgment delivered on :07.01.2019

J U D G M E N T

1. The  prosecution  case,  in  brief  is  that,  informant  Sri  Sadhan

Mundahad  had  lodged  an  FIR  before  Dimakuchi  PS  by  stating

inter-alia that on 21.05.2017 at about 07:30 PM the accused Sri

Sanika Munda had stabbed his brother Sukra Munda with a ‘dao’

from his behind, for which he sustained injury on his neck. It is

further  mentioned  in  the  FIR  that  at  the  time  of  incident  the

accused person was in drunken condition. Hence this case. 

2. After  receiving  the  aforesaid  FIR  the  Officer-in-Charge  of

Dimakuchi Police Station has registered a case vide PS case no.

37/17,  u/S 326 IPC.  Investigating Officer investigated the case,
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recorded  the  statement  of  witnesses,  made  the  seizure  list,

prepared  the  sketch  map,  collected  the  medical  report  of  the

victim and after completion of  the investigation, submitted the

charge sheet against the accused person Sanika Munda, u/S 326

IPC vide CS No. 46 of 2017 dated 12.12.2017.

3. Accused  person  entered  his  appearance  in  Court.  Copies  of

relevant documents were furnished to the accused. Considering

the  material  on  record  charge  has  been  framed  against  the

accused u/S 326 IPC. Thereafter the charge u/S 326 IPC was read

over and explained to the accused person to which he pleaded

not guilty and claimed to be tried. 

4. During trial the prosecution has examined 5 (five) PWs and one

CW to prove the fact. The examination of the accused u/S 313 of

Cr.P.C has been recorded.  No defence witness was examined.  I

have  heard  the  arguments  of  both  the  sides  and  perused  the

evidence on record. For the purpose of clarity, the following points

for determination is hereby framed:

5. POINTS FOR DETERMINATION OF THE CASE  :  

Whether the accused person on 21st day of May, 2017 at about

07:30  PM  had   stabbed  Sri  Sukra  Munda,  the  brother  of  the

informant with a sharp weapon (dao) on his neck and voluntarily

caused  grievous  hurt  and  thereby  committed  an  offence

punishable u/S 326 IPC?

6. DISCUSSION, DECISIONS AND REASONS THEREOF: 

For bringing home a charge u/S 326 of I.P.C. the prosecution is

to prove the following: 

I. the accused caused grievous hurt as specified u/S 320

of I.P.C. and

II. the hurt was caused voluntarily.
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7. PW1 Sadhan Munda, the informant herein this case has stated in

his  deposition  that  he  knows  the  accused  person.  The  victim

Sukram Munda is his younger brother. The incident took place last

year. On the day of the occurrence he heard that the accused had

assaulted his brother with ‘dao’. So he immediately went to the

place of occurrence to help his brother. He had taken his brother

to hospital for treatment. His brother had reported him that the

accused had stabbed him with ‘dao’ on his neck. The occurrence

took place in the evening hour. His brother was initially taken to

Tea Garden hospital, later on he was referred to Guwahati, where

he was admitted for three days. His brother was injured severely.  

8. During  cross-examination  he  has  stated  that  at  the  time  of

occurrence  he  was  attending  his  duty.  He  had  not  seen  the

occurrence, he had only heard it.   

9. PW2 Ranjit Kaya has deposed in his evidence that he know the

informant  as  well  as  the  accused  person.  He  also  knows  the

victim. This incident took place in the year 2017. On the day of

the  incident,  he  heard  that  the  accused  person  had  stabbed

Sukram Munda with ‘dao’. So he immediately went to the place of

occurrence and taken the victim to hospital  for  treatment. The

occurrence took place in the evening hour. The victim was initially

taken  to  Tea  Garden  hospital,  thereafter  he  was  shifted  to

Guwahati for better treatment. Police had recovered the ‘dao’. He

was a seizure witness. He has identified the seizure list as Exhibit

1 and Exhibit 1 (1) his signature.     

10.During cross examination he has stated that he had not seen the

occurrence. 

11.PW3 Surat Nayak has deposed in his evidence that he know the

informant  as  well  as  the  accused  person.  He  also  knows  the

victim. He did not know anything about the incident.
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12.His  cross-examination  was  declined  by  the  learned  defence

counsel. 

13.PW4 Madhusmita @ Madhu Nayak has stated that in her evidence

that  she  did  not  know  anything  about  the  incident.  PW4  was

declared as hostile witness by the prosecution and she was cross-

examined by the prosecution. 

14.Her  cross-examination  was  declined  by  the  learned  defence

counsel. 

15.PW5  Mukut  Ali,  the  IO  herein  this  case  has  stated  that  on

22.05.2017  the  O/C  of  Dimakuchi  PS  namely  Dilip  Mili  had

received and FIR from Sadhan Munda, registered the case and

endorsed  him for  preliminary  investigation.  He  had  seized  the

‘dao’ which was used in the crime vide MR No. 07/2017. After that

he visited the place of occurrence and recorded the statement of

the  witnesses.  The  victim was  sent  for  treatment  without  any

police requisition. He had drawn the sketch map and forwarded

the accused person to the Court. Later on O/C Maheswar Sarmah

had collected the medical report. He had submitted the case diary

to  the O/C  Dimakuchi  PS  as  he  was  directed  to  transfer.  After

completion of investigation, O/C Maheswar Sarmah has submitted

that charge sheet against the accused person u/S 326 IPC. He has

identified  the  seizure  list  as  Exhibit  1  and  Exhibit  1  (1)  his

signature. He has also identified the sketch map as Exhibit 2 and

Exhibit  2 (1)  his  signature.   Exhibit  3  is  the charge sheet  and

Exhibit 3 (1) is the signature of Maheswar Sarmah, identified by

him. PW1 has stated that he had seen the seized ‘dao’ before the

court which was used in the crime. He had identified the Material

Exhibit ‘A” (dao).  

16.During cross-examination he has stated that  on 22.05.2017 he

went to the place of occurrence. On the next day i.e 23.05.2017

he had seized the ‘dao’. He had not sent the blood, which was

touched in the ‘dao’ for FSL examination. He had not recorded the
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statement of the wife of the accused Sanika Munda.

17.CW1  Sukra  Munda  (victim),  who  has  been  examined  as  CW1

herein this case has deposed in his evidence that last  year  at

about 06:00-07:00 PM he was present with the accused person at

his house. After consuming alcohol both of they had entered into

quarrel  and then accused person took a ‘dao’  in his hand and

stabbed him on his neck, for which he sustained cut injury below

his  ear.  There  was  profusely  bleeding  from  the  wound  of  the

victim and he was immediately brought for treatment. Initially he

was treated at Bagan hospital and from there he was taken to

Tangla hospital and from Tangla he was referred to GMCH.  On the

next day of the incident his elder brother had lodged the FIR. 

18.During  cross-examination  he  has  stated  that  at  the  time  of

incident the wife of the accused person was present. The houses

of Deva Munda, Japang Munda were situated near the place of

occurrence.  He could not say who were present at the time of

occurrence as he was senseless at that time. Rests of his cross

examination are the suggestions only which he has denied.

19.Learned A.P.P.  during  the  argument  submitted  that  prosecution

has  proved  it’s  case  beyond  all  reasonable  doubt.  Hence,  the

accused  person  is  liable  to  be  convicted.  On  the  other  hand

learned defence counsel  submitted that  prosecution has totally

failed to prove it’s case against accused Sanika Munda as such he

is  liable  to  be  acquitted.  Further  in  respect  of  accused Sanika

Munda although the prosecution bring some evidence into record

but same is not sufficient to convict the accused. The prosecution

has also failed to adduce the evidence of the Medical officer. The

investigation  is  also  done  defectively  as  such  the  accused  is

entitled for the benefit of doubt. 

20.Upon consideration  of  the prosecution  evidence it  reveals  that

except  the  victim  Sukra  Munda  no  one  of  the  prosecution

witnesses had seen the occurrence. PW1 Sadhan Munda and PW2
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Ranjit Kaya only had heard about the incident and there evidence

is  therefore  found  to  be  hearsay  evidence  which  has  less

evidentiary value in the eyes of law. PW3 Surat Nayak and PW4

Madhusmita @ Madhu Nayak did not know anything about the

occurrence. 

21.The vital lacuna in this case is that the prosecution has failed to

examine the Medical Officer herein this case  to prove the fact of

the injury of the victim. The injury as alleged by the victim has not

been  proved  by  any  medical  evidence.  Hence,  I  found  the

prosecution case as doubtful. 

22. In view of the foregoing discussion, I am of the considered opinion

that  the  prosecution  has  failed  to  prove  the  case  beyond  all

reasonable doubt. Therefore, I found the accused person to be not

guilty for committing the offence u/S 326 IPC and he is acquitted. 

O R D E R

The accused Sanika Munda is hereby acquitted from the Section

326 IPC beyond reasonable doubt and set at liberty forthwith. 

The seized article shall be destroyed as per provision of law. 

The judgment is given under the hand and seal of this Court on

this 7  th   day of January, 2019.

       (N. Lahkar)
                    Addl. Chief Judicial Magistrate.

 Udalguri, Assam.
      

Dictated and corrected by me:

         (N. Lahkar)                     
Addl. Chief Judicial Magistrate.                 
       Udalguri, Assam.       
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APPENDIX

A. Prosecution witnesses : PW 1 Sadhan Muinda (informant)

PW 2 Ranjit Kaya

PW 3 Surat Nayak

PW 4 Madhusmita  @ Madhu  

Nayak and 

PW 5 Mukut Ali

B. Court witness :        Sukra Munda

C. Defence witness :         Nil.

D. Documents exhibited : Ext. 1 – Seizure list
Ext. 2 – Sketch map 
Ext. 3 – Charge sheet

 

   Addl. Chief Judicial Magistrate
  Udalguri, Assam. 

Typed and transcribed by me:

(Rupam Das/Stenographer)
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