
G.R. CASE NO. 710 of 2018

   IN   THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE,
UDALGURI, ASSAM.

          
   G.R. CASE NO.  710   of 2018
   U/S: 109/294/341/506/34 IPC

   STATE

-VS-

SRI MILAN CHAKRAVORTY AND
SRI ACHYUT KUMAR

---------Accused persons.

Present:  Smti. Nilakshi  Lahkar, A.J.S.

Advocate for the Prosecution : Mr. A. Pourel

Advocate for the Defence : Mr. P. Lumga

      Offence explained on   :      29.10.2018.

Evidence recorded on  :      15.10.18 and 26.10.18

Argument heard on   :      07.01.2019

Judgment delivered on  :      07.01.2019

 

J U D G M E N T

1. The  prosecution  case,  in  brief  is  that,  informant  Smti.  Bharati

Sarmah  Chakravorty  had  lodged  an  FIR  before  Panery  PS  by

stating  inter-alia  that  the  accused  Milan  Chakravorty  had

trespassed into her room and sold the articles of her room after

consuming alcohol. He had also broken the lock of her room and

took away the articles from her room. After that on 18.06.2018

the  accused  persons  came  along  with  10/12  persons  to  their

courtyard  and made noises there  and uttered filthy languages

towards her and her husband. After that the accused persons had

threatened them with dire consequences. Hence this case.
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2. After receiving the aforesaid FIR, the Officer-in-Charge of Panery

Police Station registered a case vide Panery PS case no. 57/2018

u/S  109/379/294/341/506/34  IPC.  Investigating  Officer

investigated the case, recorded the statement of witnesses, made

the seizure list, prepared the sketch map and after completing the

investigation, IO submitted the charge sheet against the accused

persons  namely  Milan  Chakravorty  and  Achyut  Kumar,  u/S

109/294/341/506/34 IPC vide CS No. 24/2018 dated 16.07.2018. 

3. On  the  basis  of  the  charge  sheet,  cognizance  of  offence  was

taken  under  Section  190  (1)(b) of  the  Cr.PC.  Necessary

processes  were  issued  for  causing  appearance  of  the  accused

persons before the court. Accordingly accused persons appeared.

The copies of relevant documents were furnished to the accused

persons.  Considering the material  on record,  the particulars  of

offences u/S 109/294/341/506/34   was read over and explained

to  the  accused  persons  to  which  both  the  accused  persons

pleaded not guilty and claimed to be tried.

4. During trial  the  prosecution has  examined as  many as  six  (6)

PWs. The examination of the accused persons u/S 313 of Cr.P.C

was recorded. No defence witness was examined. I have heard

the arguments of both the sides and perused the evidence on

record.  For  the  purpose  of  clarity,  the  following  points  for

determination is hereby framed:

5. POINTS FOR DETERMINATION OF THE CASE  : 

i. Whether on 18.06.2018, the accused persons, in furtherance

of  common  intention  had  uttered  obscene  words  towards  the

informant  and  her  husband  and  wrongfully  restrained  the

husband of  the informant and also criminally  intimidated them

and thereby committed the offence u/S 294/341/506/34 IPC? 

ii. Whether on 18.06.2018, the accused person Milan Chakravoty

had abetted the other accused Achyut Kumar for committing the

offence u/S 294/341/506 IPC and thereby committed an offence
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u/S 109 IPC? 

6. Discussion, decisions and reasons thereof:  The prosecution

has examined as many as six (6)  witnesses:

PW 1 Manoj Saikia

PW 2 Budhu Bhumiz

PW 3 Dhruba Saikia

PW 4 Bharati sarmah Chakrovorty (informant),

PW 5 Bhaben Ch. Chakrovorty and

PW 6 Babul Chakravorty.

7. PW1 Manoj Saikia has deposed in his evidence that he knows both

the parties. About 4/5 months ago at about 04:00 AM the incident

was  occurred.  On  the  day  of  the  incident  the  husband  of  the

informant namely Bhaben Chakravorty had assaulted the accused

Milan Chakravorty with the stick of umbrella as the accused got

married without permission of her family members. At that time

the  villagers  were  also  present.  After  that  the  groom’s  family

came  and  took  the  groom  to  their  house.  Accused  Milan

Chakravorty did not assault the informant. 

8. During cross-examination he has stated that in his 161 statement

he has stated that the informant and her husband had burnt the

house hold articles of Milan Chakravorty. 

9. PW2 Budhu Bhumiz has deposed in his evidence that he knows

the informant as well as the accused persons. About 4/5 months

before  the  accused  Milan  Chakravorty  got  married  without

permission of his house and hence Bhaben Chakravorty had burnt

the door and window of his house. After that there was a village

meeting held at their village regarding the damage of the house

of the accused and at village meeting Bhaben Chakravorty was

found guilty.  Accused Milan  Chakravorty  had not  assaulted the

informant.    

10.His  cross-examination  was  declined  by  the  learned  defence
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counsel.

11.PW3 Dhruba Saikia has deposed in his evidence that he knows

both  the  parties.  About  5  months  ago at  about  05:00 AM the

incident  took  place.  Accused  Milan  Chakravorty  got  married

without permission of his house and hence the husband of the

informant namely Bhaben Chakravorty had broken the door and

window of his house. Accused did not assault the informant. 

12.During  cross-examination  he  has  stated  that  accused  had  not

scolded the informant. 

13.PW4 Bharati Sarmah Chakravorty, the informant herein this case

has deposed in his evidence that she knows the accused persons.

On 18.06.2018 at about 03:30 AM the incident was occurred. At

that time she and her husband were sleeping and her brother-in-

law namely Milan Chakravorty came along with a lady and other

family members of his in-laws after performing the marriage and

knocked their door. After opening the door she had seen it and

after that she asked her husband to accompany her to the house

of  their  bagan.  At  that  time  two  unknown  persons  came  and

restrained them. Accused Achyut Kumar had scolded her and her

husband  with  filthy  languages.  The  accused  persons  had

restrained  them and misbehaved them.  After  one week  of  the

incident her husband had given money to construct a house to

the accused Milan Chakravorty. After put their signature on the

dalil  they  left  that  place.  At  present  the  accused  persons  had

threatened them with dire consequences.  Accused persons had

tried to break the lock of her house. She has identified the FIR as

Exhibit 1 and Exhibit 1 (1) her signature.    

14.During  cross-examination  she  has  stated  that  on  18.06.2018

(Monday) the incident was occurred. She had lodged the FIR on

18.07.2018. She had not mentioned the reason of delay in filing

the FIR. Police had recoded her statement at police station. Prior

to the incident she had not lodged any FIR against the accused
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person Milan Chakravorty. She has denied the suggestion that she

has stated in her 161 statement that she got objection as the

accused  Milan  Chakravorty  solemnized  marriage  with  another

community’s lady.  Accused Milan Chakravorty came along with

groom  and  18  people  to  her  house.  Rests  of  her  cross-

examination are the suggestions which she has denied.  

15.PW5 Bhaben Ch Chakrobarty has deposed in his evidence that the

informant is his wife. He knows the accused persons. About two

months ago the accused Milan Chakravorty solemnized marriage

with one girl without permission of their house. That day he was

at home. The family members of the groom were coming along

with the groom. The family members of the groom had demanded

the house from him and hence he had given two rooms to the

accused Milan Chakraborty. 

16.During cross-examination he has deposed that the incident took

place in the month of June. Police had recoded his statement after

one month of the incident. He had stated in his 161 statement

that accused Milan Chakravorty got married with one lady, who

belong to  below cast.  He did  not  know about  the marriage  of

Milan Chakravorty. On the day of the incident 20/25 people came

along with Milan Chakravorty to their house. Rests of his cross-

examination are the suggestions which only he has denied. 

 

17.PW6 Babul  Chakravorty  has  deposed  in  his  evidence  that  the

informant is his sister-in-law and he knows the accused persons.

Accused  Milan  Chakraborty  often  entered  into  quarrel  after

consuming the alcohol. On the day of the incident accused Milan

Chakravorty  solemnized  marriage  and  hence  the  quarrel  took

place.  Accused Milan Chakravorty  had  scolded his  brother  and

sister-in-law. 

18.His  cross-examination  was  declined  by  the  learned  defence

counsel.
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19.Learned A.P.P.  during  the  argument  submitted  that  prosecution

has  proved  it’s  case  beyond  all  reasonable  doubt.  Hence,  the

accused persons are liable to be convicted. On the other hand

learned defence counsel  submitted that  prosecution has totally

failed to prove it’s case against accused persons as such they are

liable to be acquitted. Further in respect of accused Achyut Kumar

although  the  prosecution  bring  some evidence  into  record  but

same is not sufficient to convict the accused. He further argued

that the prosecution witnesses are contradictory to each other.

The investigation is  also done defectively as such the accused

persons are entitled for the benefit of doubt. 

20.Having perusal of the evidence available in this case record, it is

seen that the prosecution witnesses i.e PW1, PW2 and PW3 had

not supported the case of the informant. PW1, PW2 and PW3 all

have deposed in their evidence that the husband of the informant

had assaulted the accused Milan Chakravorty as because he got

married  a  girl  without  the  consent  of  the  informant  and  her

husband. They did not depose anything implicating the accused

persons for the alleged offence. 

21.Furthermore, the contents as made in the FIR and the evidence of

the informant as PW4 do not tally with each other. PW4 Bharati

Sarmah  Chakravorty  during  her  evidence  had  made  an

exaggerated version which cannot be relied upon. Furthermore,

PW5 Bhaben Ch. Chakravorty, the husband of the informant also

has  not  supported  the  evidence  of  the  informant  and  there

evidence  is  found  to  be  contradictory  to  each  other.  The

prosecution also has failed to examine the IO in this case. It is

pertinent  to  be  mentioned  here  that  the  alleged  incident  was

occurred on 18.06.2018 and the FIR was lodged on 16.07.2018.

thus, it shows that the FIR was lodged by the informant after one

(1) month from the date of occurrence which arises suspicion in

the mind of the Court regarding the occurrence of the incident as

alleged. 
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22. In view of the foregoing discussion, I am of the considered opinion

that  the  prosecution  has  failed  to  prove  the  case  against  the

accused persons beyond all reasonable doubt. Therefore, I found

the accused persons to be not guilty for committing the offence

u/S 109/294/341/506/34 IPC and they are acquitted.

O R D E R

The  accused  persons  namely  Milan  Chakravorty  and  Achyut

Kumar  are  hereby  acquitted  from  the  Section

109/294/341/506/34 IPC beyond reasonable doubt and set them

at liberty forthwith.

The bail bond of the accused persons are extended for a further

period of 6 months from today as per provisions of Section 437-A

Cr.P.C as amended up to date.

The judgment is given under the hand and seal of this Court on

this 7  th   day of January, 2019.

       (N. Lahkar)
                    Addl. Chief Judicial Magistrate.

 Udalguri, Assam.
      

Dictated and corrected by me:

         (N. Lahkar)                     
Addl. Chief Judicial Magistrate.                 
       Udalguri, Assam.    
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APPENDIX

A. Prosecution witnesses : PW 1 Manoj Saikia

PW 2 Budhu Bhumiz

PW 3 Dhruba Saikia

PW 4 Bharati Sarmah 

Chakrovorty (informant),

PW 5 Bhaben Ch. Chakrovorty 

and

PW 6 Babul Chakravorty.

B. Defence witness :         Nil.

C. Documents exhibited : Exhibit -1 is the FIR. 

   Addl. Chief Judicial Magistrate
  Udalguri, Assam. 

Typed and transcribed by me:

(Rupam Das/Stenographer)
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