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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE 

::::UDALGURI 

 

Present : Smti. N. Talukdar, 

Addl. Sessions Judge, 

Udalguri. 

 

Sessions Case No. 20/2018 

GR Case No. 1146/17 

 

State of Assam 

-Vs- 

    Sanjoy Kerketa…………Accused person. 

 

For the Prosecution  :  Mr. M. Khaklari, Addl. Public Prosecutor. 

For the Accused       :  Mr. Manoj Deka, Learned Advocate. 

 

Date of Evidence    : 16-02-18: 26-03-18: 29-05-18:  

                            17-07-18: 21-08-18: 01-09-18:  

                            09-10-18: 28-11-18. 

Date of Argument   : 17-12-18: 20-12-18: 03-01-19. 

Date of Judgment   : 09-01-19. 

 

J U D G M E N T 

 

1. The prosecution case in brief is that on 06-10-17, at about 02.00 am in the 

night the accused committed murder of his wife Phultuli Baraik by 

assaulting her with a bamboo stick and concealed the dead body in the 

septic tank of his quarter. On 08-10-17, while a foul smell emanated in the 

locality and the wife of the accused was not seen by the neighbors for 

several days, the neighbors on suspect informed the police. The accused 

confessed before the people and the authority of the Tea Garden that he 
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committed murder of his wife by assaulting her with a bamboo ‘lathi’. In 

this regard on 09-10-17, informant Chanda Kujur lodged an FIR with the 

Officer-in-Charge of Mazbat P.S. 

 

2. On the basis of the FIR, Mazbat P.S. Case No. 58/17 U/S 302/201 IPC was 

registered and after completion of investigation police had submitted 

charge sheet U/S 302/201 IPC, against the accused Sanjoy Kerketa. 

 

3. Learned Sub Divisional Judicial Magistrate (S), Udalguri, after having 

complied with the provision U/S 207 CrPC found that the offences U/S 

302/201 I.P.C., are exclusively triable by the Court of Sessions and 

accordingly, committed the case to the Court of Sessions on 20-01-18. 

Thereafter, the learned Sessions Judge vide Order dated 03-02-18, 

transferred the case to this court for disposal.  

 

4. In consideration of the submission of the learned counsel for both the 

parties and on evaluation of materials on record having found sufficient 

grounds for presuming that the accused person had committed offence U/S 

302/201 I.P.C., charge was framed there under and the ingredients of 

charges U/S 302/201 I.P.C., were read over and explained to the accused 

person to which he pleaded not guilty and claimed to be tried. 

 

5. The prosecution in order to prove its case examined the following 12 

(twelve) witnesses.  

PW 1- CHANDA KUJUR. 

PW2- GANGA TUTI. 

PW3- KEDAR NAG. 

PW4- ANAND MUNDA. 

PW5-MAGAN HORO. 

PW6-MAHABIR BAIGA. 

PW7- RANA KUJUR. 
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PW8-SANDIP TYAGI 

PW9- DHARA NANDA INDORIA. 

PW10- DHRITIMAN DAS. 

PW11- I/O, BILESWAR KALITA. 

PW12- DR. ARINDAM BORA. 

 

6. The statement of the accused had been recorded U/S 313 Cr.P.C. The 

defence case was of total denial and declined to adduce defence evidence. 

 

7. In the light of the above facts and circumstances, the points for 

determination in the instant case are set up as follows:-  

(I) Whether the accused caused death to Fultali Baraik , by 

intentionally causing death and thereby committed an 

offence punishable U/S 302 I.P.C.? 

(II) Whether the accused after committing the murder of Fultali  

concealed her dead body with the intention of screening 

himself from legal punishment and thereby committed an 

offence punishable U/S 201 I.P.C.? 

 

DISCUSSION, DECISION AND REASON FOR DECISION: 
 

8. I have heard arguments placed by learned counsel for both sides and 

carefully appraised the evidences on record in its proper perspective. 

 

9. Learned counsel for the prosecution has submitted that accused has 

confessed his guilt before the prosecution witnesses that he committed 

murder of his wife. Accused has also concealed the dead body of his wife. 

In his statement recorded under Section 313 Cr.P.C. also the accused 

stated that he concealed the dead body of his wife in septic tank. The 

accused had taken the plea that out of fear he concealed the dead body of 

his wife but he failed to give any proper explanation as to why and for 

what he was afraid of which compelled him to conceal the dead body of his 
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wife. Learned counsel for the prosecution has also submitted that 

prosecution witnesses are trust worthy and they have adduced consistent 

evidence to prove the guilt of the accused. There is no material 

contradiction in their evidence to disbelieve the credibility of their 

testimony. Ld. Counsel for the prosecution relied on the following 

decisions- 2016(5) GLT 636 Arabian Murmu Vs. State of Assam and 

2012 (3) GLT 40 Lakhan Rajgarh Vs. State of Assam. 

 

10. Per contra learned defence counsel has argued that the case is based on 

extra judicial confession of the accused which is a weak piece of evidence. 

There is no confession made by the accused before the Magistrate. In fact 

no prayer was made by the Investigating Officer before the Court to record 

the confessional statement of the accused. Learned defence counsel has 

also argued that PW6 who is the neighbour of the accused had not heard 

the accused confessing his guilt. The house of this witness is near the 

house of the accused and being the neighbour of the accused he should 

have heard the accused confessing his guilt. On the other hand the 

witnesses who lived at a distance from the house of the accused had heard 

the accused confessing his guilt. So there is doubt arises about the allege 

confession of guilt by the accused. Learned defence counsel has also 

argued that the dead body of the deceased was recovered from the septic 

tank with the help of sweeper, but he was not examined in this case to 

prove the recovery of the dead body. Moreover, there is no independent 

witness who has deposed that he was present at the time of recovery of 

dead body. The prosecution has also failed to examine the police persons 

who were kept as guard in the house of the accused during the night time. 

He has also argued that in this case there is no evidence as to the cause of 

death of the deceased. The Doctor has failed to ascertain the cause of 

death. 

 

11. On the above grounds learned defence counsel has pleaded for acquittal of 

the accused from the charges leveled against him. 
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12. Before appreciating the argument put forward by learned Addl. P.P. for the 

State as well as the rival submission advanced by the learned defence 

counsel I would like to discuss the evidences adduced by the prosecution. 

 

13. PW1 is informant Sri Chanda Kujur. In his evidence PW1 had deposed that 

on 08-10-17, he came to know about emanating a foul smell from the 

house of the accused. The villagers also got the smell. When PW1 and the 

villagers asked the accused, the accused confessed that he committed 

murder of his wife Phultuli Baraik  by assaulting her with a bamboo stick 

and concealed the dead body in the septic tank of a latrine. The accused 

confessed that he committed the murder on 06-10-17, at about 02.00 am 

in the night. The accused showed the bamboo lathi to the public. The 

manager of the tea garden informed the police about the incident. Then 

the police came. The accused confessed his guilt before the police and also 

showed the septic tank of the latrine where the dead body of the deceased 

was kept. The dead body was recovered by the police with the help of 

sweeper and sends the dead body to hospital. As the deceased and the 

accused has no other guardian and on being asked by the police, PW1 

lodged the FIR. Ext.-1 is the FIR. Ex.t-1(1) is the signature of PW1. In 

cross-examination PW1 had stated that his house was 1 km away from the 

house of the accused. He came to know about the incident from the line 

chowkidar, Kader. He was present at the time of confession made by the 

accused. PW1 had revealed that accused used to drink heavily. 

 

14. PW2 is Ganga Tuti. In his evidence PW2 had deposed that he did not know 

anything about the incident. PW2 was declared hostile by the prosecution 

and cross-examined him. In cross-examination by prosecution, PW2 had 

denied the suggestion that he stated before the police that “the wife of the 

accused was not seen in the house, a foul smell emanated from house of 

the accused and on being asked by the villagers the accused confessed 

that he committed murder of his wife and kept the dead body in the septic 
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tank of the latrine”. He had denied the suggestion that he had adduced 

false evidence. In cross-examination by the defence PW2 had stated that 

his house was situated in front of the house of the accused. He was not 

present in his house when the police came. The accused used to drink 

heavily. 

 

15. PW3 is Kedar Nag. In his evidence PW 3 had deposed that about one year 

back a foul smell emanated from the house of the accused. PW 3 met the 

accused in his office and asked about the foul smell and also asked about 

his wife. Then the accused told him that during a quarrel he killed his wife 

and kept the dead body in the septic tank of latrine of his house. Then PW 

3 took the accused near the Asstt. Manager D N Indriya. He asked him to 

take the accused near the Big Manager. The Manager called the police and 

the police took the accused to the Police station. Next day morning the 

dead body of wife of the accused was recovered by the police from the 

septic tank of latrine of the accused. In cross examination, PW 3 has stated 

that his house was about 1/ 1 ½ K.M. away from the house of the 

accused. He had not seen the dead body. PW 3 had revealed that the 

accused drunk heavily. 

 

16. PW4 is Anand Munda. In his evidence PW 4 had deposed that the about 

one year back at about 10 AM, while he was returning from his work, at 

Majbat Bagan line, police called him and took him to the house of the 

accused. The police seized one ‘lathi’ from the house of the accused. There 

was foul smell emanating from the house of the accused. Later on police 

recovered the dead body of wife of the accused from the septic tank of the 

latrine of the accused. In cross examination, PW 4 had revealed that he did 

not enter into the house of the accused along with the police. He had not 

seen what was recovered by the police. 

 

17. PW5 is Magan Horo. In his evidence PW5 had deposed that in the year 

2017, the incident happened. The public got a foul smell in the house of 
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the accused and the surroundings. During that period the villagers did not 

see the wife of the accused for several days. Then the accused who was 

doing duty in the factory of the garden was taken to the Asstt. Manager of 

the garden by PW 5 and Kedar Nag. In their presence, in front of the Asstt. 

Manager the accused confessed that he killed his wife assaulting her with a 

lathi and kept the dead body in the septic tank of latrine of his house. The 

Asstt. Manager asked PW 5 and Kedar Nag to take the accused to the Big 

Manager of the garden. The Manager, Sanjib Tyagi informed the Police 

about the incident. Then the Police came and arrested the accused. In 

cross-examination PW5 had stated that he did not visit the house of the 

accused. he did not see the dead body. PW 5 had denied the suggestions 

the he did not state before the Police that he asked the accused about the 

incident and took him to Asstt Manager and that Kedar Nag was with him 

when he took the accused before the Asstt Manager. PW 5 had denied the 

suggestion that he did not state before the Police that the accused 

confessed his guilt before the Asstt Manager.  PW 5 had stated both the 

accused and the deceased used to drink liquor heavily. PW 5 had revealed 

that the distance of the house of the accused from his house was 2 km. 

 

18.  PW6 is Mahabir Baiga. In his evidence PW6 had deposed that the 

deceased Fultuli Baraik was the wife of the accused. In the year 2017, 

during the time of Lakhi Puja the incident happened. The Public got the 

smell of a foul odor in the house of the accused and the surroundings. 

Later on, the Public found dead body of wife of the accused in the septic 

tank of latrine of his house. PW 6 had heard about the incident from the 

residents of the Line of the Tea garden. The prosecution had declared PW 

6 hostile and cross examined him. In cross examination by prosecution PW 

6 had denied the suggestion that he stated before the Police that they 

smelled a foul odor in the house of the accused and the wife of the 

accused was not seen for several days and that on being asked, the 

accused confessed that he killed his wife and told that he kept the dead 

body in the septic tank of latrine.   
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19. In cross examination by defence PW 6 had stated that his house was 

situated at a distance of 100 meter from the house of the accused. He did 

not visit to the house of the accused.  He had not heard the accused 

confessing his guilt.  

 

20. PW7 is Rana Kujur. In his evidence PW7 had deposed that about 10 

months back the incident happened. PW 7 was asked by the Welfare 

Officer of his Tea garden to go to the Police Station. Accordingly, he went 

to Mazbat Police station and there he saw the accused inside the lock up of 

the Police station. In the Police station PW 7 came to know from Chanda 

Kujur that accused had committed murder of his wife Fultuli Baraik. In 

cross-examination PW7 had stated that he had not gone to the place 

where the incident of murder took place. The house of the accused was at 

a distance of 1-1.5 km from the house of PW 7.  

 

21. PW8 is Sandip Tyagi, the Manager of Mazbat Tea Estate. In his evidence 

PW8 had deposed that  on 6th October, 2017, while he was working in the 

Office of the Tea Estate, in the evening at about 5 pm, Line Chowkidar of 

Tea Estate Kedar and Magan informed PW 8 that they got a foul smell near 

the house of accused. At first they informed Deputy Manager, Sri D.N 

Indoria about the incident. Thereafter, PW 8 informed Officer In-Charge of 

Mazbat Police Station. Thereafter, Deputy Manager called the accused and 

the accused confessed before him that he murdered his wife and kept the 

dead body in the septic tank of latrine of his house. Deputy Manager, D.N 

Indoria told PW 8 about the confession made by the accused. Later on, 

Police came and apprehended the accused. In his cross-examination PW8 

had stated that the accused did not confess about his guilt before him.  

 

22. PW9 is Dhara Nanda Indoria, the Asstt.Manager of Mazbat tea Estate. In 

his evidence PW9 had deposed that on 6th October, 2017, while he was 

working in the Office of the Tea Estate, in the evening at about 5 pm, Line 
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Chowkidar of Tea Estate Kedar and Magan informed him that the wife of 

accused Sanjay Kerketta was not seen by the people for several days. 

Then PW 9 called the accused. When PW 9 asked the accused where his 

wife was, the accused confessed that he had murdered his wife and kept 

her body in the septic tank of latrine of his house. When PW 9 asked as to 

why did he kill his wife, the accused showed no sign of repentance and 

was laughing. Thereafter as directed by PW 9 the line Chowkidar, Kedar 

and Magan informed the Manager, Sandip Tyagi about the incident. Then 

Sandip Tyagi informed Officer In-Charge of Mazbat Police Station. 

Thereafter Police came and apprehended the accused. In cross-

examination PW9 had stated that when the line Chowkidars informed him 

about the incident in the Office, other employees were not present there. 

When the accused came as called by PW 9, there were no other persons 

present except PW 9 and line chowkidars.  

 

23. PW10 is Dhritiman Das, Circle Officer. In his evidence PW10 had deposed 

that in connection with GD case No. 138 dtd. 08/10/2017, he conducted 

inquest over the dead body of Fultuli Baraik, Age -50, W/o- Sanjay Kerketa 

of Village Natun Line Mazbat Tea Estate as identified by Kedar Nag at 7 am 

in presence of Sri Dimple Gayari, Police Officer and prepared the inquest 

report. The deceased died on 06/10/2017 at 2 am as reported by Police. 

The detail of inquest report was as follows: 

 The Dead body is found in a pit behind the home. 

 The body was lying in the pit. 

 The deceased was wearing blouse, cloth over the waist. 

The physical appearance of the deceased was: 

 Height – 4 feet 5 inches, Complexion – Swarthy, Posture- Average. 

 Eyes, Nose, Tonque, Neck, Hands & Feet, Chest, Head, Abdominal 

part, Teeth are all decomposed. 

Apparent injury marks:  

 Right leg broken otherwise body totally decomposed. 

The cause of death is suspected as case of murder. 
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Ext-2 is the inquest report and Ext-2(1) is the  signature of PW 10.  

In cross-examination PW10 had stated that the inquest report is a 

carbon copy where he put his signature. 

   

24. PW 11 is the I/O, SI Billeswar Kalita. In his evidence PW11 had deposed 

that on 08-10-2017, Sandip Tyagi, the Manager of Mazbat Tea Estate, 

informed the Officer In-charge of Mazbat PS suspecting presence of a 

decomposed dead body at New Line of Mazbat Tea Estate. Then, the O/C 

Mazbat PS recorded GD entry number 130 dated 08.10.2017 and 

proceeded to the place of occurrence. PW 11 also accompanied the Officer 

In-charge to the pace of occurrence. At first PW 11 went to the Office of 

Mazbat Tea Estate where he found the accused Sanjay Kerkata who was 

kept by the authority of the Tea garden in their custody. PW 11 

interrogated the accused and during interrogation the accused confessed 

that on 06.10.2017 he killed his wife by assaulting her with a ‘lathi’ and he 

kept the ‘lathi’ in his house. Thereafter the police took the accused to his 

house. In his house the accused told that after killing his wife, he kept the 

dead body in the septic tank of their ‘kutcha’ latrine of his house. He also 

showed the lathi with which he assaulted his wife. PW11 had seized the 

lathi from the house of the accused as shown by him. The police also went 

near by the septic tank and found the dead body in the septic tank. Before 

recovery of the dead body the police discussed the matter with the Circle 

Officer, Sri Dhritiman Das and he suggested to do the inquest next day as 

it was dark at that time. Thereafter the police kept the dead body where it 

was under the security of Police. Next day morning they recovered the 

dead body from the septic tank of the house of the accused and took it to 

the Police station. The local people of the area were present at the time of 

recovery of dead body. Later on inquest of the dead body was conducted 

by the Magistrate. In Udalguri Civil hospital postmortem examination of the 

dead body was done. On the date of recovery of dead body, PW 11 also 

examined the witnesses and recorded their statements. On 09.10.2017, 

informant Chanda Kujur lodged the FIR in connection with the incident. On 
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the basis of the FIR, O/c Mazbat PS registered Mabat PS Case No. 58/2017 

U/S 302/201 IPC and entrusted PW11 to investigate the case. Later on, 

PW11 collected the Postmortem report. he also prepared the sketch map of 

the place of occurrence. Ext-3 is the GD entry No. 130 dated 08.10.2017 

and Ext-3(1) is the signature of O/C Dimple Goyary. PW11 is acquainted 

with his signature. Ext-4 is the seizure list of a bamboo lathi and Ext-4(1) is  

signature of PW11. Ext-5 is the sketch map and Ext-5(1) is the signature of 

PW11. M.Ext-1 is the bamboo lathi. After completion of investigation, 

PW11 submitted charge-sheet against accused Sanjay Kerketa U/S 

302/201 IPC. Ext-6 is the charge-sheet and Ext-6(1) is the signature of 

PW11. Ext-7 is the statement of accused Sanjay Kerkata  U/S 161 Cr.P.C. 

In cross-examination PW11 had stated that he had recorded the statement 

of the witnesses on the basis of GD entry of the incident. he went to the 

place of occurrence along with the Officer In-charge of Mazbat PS and a 

battalion party. The names of Police persons, who were entrusted to guard 

the dead body during night before its recovery from the tank, were not 

mentioned in the case diary. The local public were present at the time of 

recovery. They were not made witnesses of recovery of the dead body. 

The Circle Officer was not present at the time of recovery of the dead body 

from the tank. PW11 has srevealed in cross examination that he did not 

make prayer before the court for recording confessional statement of the 

accused.  

 

25. PW12 is Dr. Arindam Bora. In his evidence PW12 had deposed that on 

09.10.2017,  at 2 pm, at Udalguri Civil Hospital he examined the dead body 

of  deceased Fultuli  Baraik and  on examination he found the following: 

1. Wallis ribs and cartilages : NAD 

2. Pleurae : decomposed 

3. Laryax and trachere : decomposed 

4. Right lung : decomposed 

5. Left Lung : decomposed 

6. Pericar ( dium) : decomposed 
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7. Heart: decomposed 

8. Vessels : decomposed 

9. Injury: Fracture on occipital region of Head and fracture on right leg.  

10. Disease of deformity :- NIL 

11. Fiacture : Fracture on occipital region of Head and fracture on right leg. 

12. Dislocation : NIL 

More detailed description of injury or disease :  

a. Fracture on occipital region of Head. 

b. Fracture on right leg.  

c. Decomposed totally. 

d. Maggot found on whole body. 

13. External appearance 

Condition of subject stout emaciated: wearing blue color petticoat. 

Wounds –position and character: NIL 

Bruise-position, size and nature: NIL 

Mark of ligature on neck dissection, etc: NIL 

14. Abdomen 

Walls: NAD 

Perito noum : decomposed 

Mouth, Pharynx: decomposed 

Stomach and its contents: decomposed 

Small intestine and its contents: decomposed 

Large intestine and its contents: decomposed 

15. Cranium and spinal canal  

Scalp, skull, vertebrae: Fracture on occipital region of Head 

Membrane: decomposed 

Braine and spinal cord: decomposed 

Liver: decomposed 

Spleen: decomposed 

Kidneys: decomposed 

Bladder: decomposed 

Organs of generation, extrema and internal: decomposed 
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PW 12 had deposed that in his opinion cause of death can’t be 

ascertained due to decomposed body. Ext-10 is the postmortem report and 

Ext-10(1) is the signature of PW 12. 

     Cross-examination of PW12 had been declined by the defence. 

 

26. In this case there is no direct evidence that the accused committed murder 

of his wife. The case is based on a extra judicial confession made by the 

accused and the circumstances appearing in evidence. 

 

27. The law relating to circumstantial evidence is well settled. The Hon’ble 

Apex Court laid down five golden principles as condition precedent which 

must be fully established before conviction could be based on 

circumstantial evidence. They are as follows: 

 

(1) the circumstances from which the conclusion of guilt is to be 

drawn should be fully established. The circumstances concerned 

`must' or `should' and not `may be' established;  

(2) the facts so established should be consistent only with the 

hypothesis of the guilt of the accused, that is to say, they should 

not be explainable on any other hypothesis except that the accused 

is guilty;  

(3) the circumstances should be of a conclusive nature and 

tendency; 

(4) they should exclude every possible hypothesis except the one to 

be proved; and   

(5) there must be a chain of evidence so complete as not to leave 

any reasonable ground for the conclusion consistent with the 

innocence of the accused and must show that in all human 

probability the act must have been done by the accused. 

(Reliance is placed on Sharad Birdhichand Sarda Vs. State of 

Maharashtra, (AIR 1984 SC 1622) and Narayan vs State Of 

Rajasthan, (2009) 11 SCC 118). 
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28. In the decision reported in Vijay Kr Arora Vs State Govt. of Nct Delhi 

(2010) 2 SCC 353, the Hon’ble Supreme Court has observed that “the 

evidence tendered in a court of law is either `direct' or 

`circumstantial'. Evidence is said to be `direct' if it consists of an 

eye-witness account of the facts in issue in a criminal case. On the 

other hand, circumstantial evidence is evidence of relevant facts 

from which, one can, by process of intuitive reasoning, infer about 

the existence of facts in issue or factum probandum. 

 

16.  Essential ingredients to prove the guilt of an accused by 

circumstantial evidence are  

16.1  The law relating to circumstantial evidence is well settled. In 

dealing with circumstantial  evidence, there is always a 

danger that conjecture or suspicion lingering on mind may 

take place of proof. Suspicion, however, strong cannot be 

allowed to take place of proof and, therefore, the Court has to 

be watchful and ensure that conjectures and suspicions do 

not take place of legal proof. However, it is no derogation of 

evidence to say that it is circumstantial. Human agency may 

be faulty in expressing picturisation of actual incident, but 

the circumstances can not fail. Therefore, many a times it is 

aptly said that "men may tell lies, but circumstances do not".  

16.2 In cases where evidence is of a circumstantial nature, the 

circumstances from which the conclusion of guilt is to be 

drawn should, in the first instance, be fully established. 

Each fact sought to be relied upon must be proved 

individually. However, in applying this principle, a distinction 

must be made between facts called primary or basic on the 

one hand and inference of facts to be drawn from them, on 

the other. In regard to proof of primary facts, the court has to 

judge the evidence and decide whether that evidence proves 
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a particular fact and if that fact is proved, the question 

whether that fact leads to an inference of guilt of the accused 

person should be considered. In dealing with this aspect of 

the problem, the doctrine of benefit of doubt applies.  

16.3 Although, there should not be any missing links in the case, 

yet it is not essential that each of the links must appear on 

the surface of the evidence adduced and some of these links 

may have to be inferred from the proved facts. In drawing 

these inferences, the court must have regard to the common 

course of natural events and to human conduct and their 

relations to the facts of the particular case.  

16.4 The Court thereafter has to consider the effect of proved 

facts. In deciding the sufficiency of the circumstantial 

evidence for the purpose of conviction, Court has to consider 

the total cumulative effect of all the proved facts, each one of 

which reinforces the conclusion of guilt and if the combined 

effect of all these facts taken together is conclusive in 

establishing the guilt of the accused, the conviction would be 

justified even though it may be that one or more of these 

facts by itself or themselves is, or are not decisive. The facts 

established should be consistent only with the hypothesis of 

the guilt of the accused and should exclude every hypothesis, 

except the one sought to be proved. But this does not mean 

that before the prosecution can succeed in a case resting 

upon circumstantial evidence alone, it must exclude each 

and every hypothesis suggested by the accused, howsoever, 

extravagant and fanciful it might be.  

16.5 There must be a chain of evidence so complete as not to 

leave any reasonable ground for the conclusion consistent 

with the innocence of the accused and must show that in all 

human probability the act must have been done by the 

accused; and where the various links in a chain are in 
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themselves complete, then a false plea or a false defence may 

be called into aid only to lend assurance to the Court”.  

 

               

29. In the light of above principle of circumstantial evidence, which has been 

reiterated by the Hon’ble Supreme Court in various pronouncement, I 

proceed to ascertain whether the prosecution has been able to establish a 

chain of circumstances so as not to leave any reasonable ground for the 

conclusion consistent with the innocence  of the accused. 

 

30.  It is appeared from the evidences on record that PW3 Kedar, the 

chowkidar of Mazbat tea estate testified to the effect that when a foul 

smell emanated from the house of the accused he asked the accused in 

the office about that foul smell and also asked about his wife who had not 

been seen for some days by the people in the locality. Then the accused 

confessed before PW3 that he killed his wife during a quarrel and kept her 

dead body in the septic tank of latrine of his house. Then PW3 took the 

accused near D N Indriya, the Asst. Manager of the tea garden. The Asst. 

Manager asked him to take the accused to the big manager. The evidence 

of PW3 is corroborated by PW5, who in his evidence deposed that at the 

time of incident a foul smell emanated from the house of the accused and 

his wife was not seen for several days. Then he and PW3 took the accused 

to the Asst. Manager and in front of Asst. Manager the accused confessed 

his guilt. The Asst. Manager also asked PW5 and Kedar Nag PW3 to take 

the accused near the big manager of the garden. PW9 D N Indriya is the 

Asst. Manager of Mazbat tea estate. He has adduced evidence 

corroborating the evidence of PW5 and PW3. He had deposed that PW3 

and PW5 informed him that the wife of the accused was not seen by the 

people for several days. Then PW9 called that accused and on being asked 

by PW9 about his wife the accused had confessed before PW9 that he 

committed murder of his wife and kept her dead body in the septic tank of 

latrine of his house. Then PW9 asked PW5 and PW3 to inform the Manager 
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Sandip Tyagi about the incident and then the Manager Sandip Tyagi 

informed the Officer-in-Charge of Mazbat P.S. about the incident. The PW8 

Sandip Tyagi the Manager of Mazbat tea estate testified corroborating the 

evidence of PW9. He was informed by PW3 and PW5 about getting a foul 

smell near the house of the accused. He was also informed by PW9 about 

the confession made by the accused that he murdered his wife and kept 

her dead body in the septic tank of latrine of his house. PW1 the informant 

Chanda Kujur has also adduced evidence supporting the prosecution case. 

As per his evidence the accused confessed his guilt of committing murder 

of his wife of assaulting her with a bamboo stick and that he concealed the 

dead body in the septic tank of a latrine.  

 

31. It is also appeared from the evidence of Investigating Officer PW11, S.I. 

Billeswar Kalita that he received information about the incident from Sri 

Sandip Tyagi, the Manager of Mazbat tea estate and then he entered GDE 

no. 130 dated 08-10-17 and proceeded to office of Mazbat tea estate 

where he found that accused Sanjoy Kerketa who was detained by the 

authority of the tea garden under their custody. In front of Investigating 

Officer(PW11) the accused confessed his guilt. PW11 has also deposed 

that the dead body of the deceased was recovered from a septic tank from 

the house of the accused. PW10 the Officer who prepared the inquest of 

the dead body had also deposed that he found the dead body in a total 

decomposed state. The dead body was found in a pit behind the house. 

 

 

32. PW1 the informant has also deposed that the dead body of the deceased 

was recovered by the police from the septic tank of the latrine with the 

help of sweeper. PW6 Mahabir Baiga had also deposed that he had heard 

from the residents of the tea garden that the dead body of wife of the 

accused was found in the septic tank of latrine of the house of the 

accused. 
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33. Thus there is clear evidence that the dead body of Fultuli  was recovered 

from the septic tank of ‘kutcha’ latrine of her house in a decomposed state. 

The allege incident of murder of the wife of the accused came into light 

when foul smell emanated from house of the accused and people started 

enquiring about his wife who had not been seen for several days. As the 

body was found in a decomposed state it is clear that her death was 

occurred much before the date of recovery of her dead body. 

 

34. During his examination under Section 313 Cr.P.C. the accused stated that 

he kept the dead body of his wife in the septic tank out of fear. According 

to him his wife died because of ailment but the accused has failed to give 

any reasonable explanation of his fear for which he had been compelled to 

conceal the dead body his deceased wife. The fact the accused concealed 

the dead body of his wife is a strong circumstances to bring home the guilt 

of the accused. The incident of murder came to the knowledge of the 

public after some days of the occurrence. The wife of the accused was not 

seen by the public for several days. The accused kept hiding from the 

people of the locality about the death of his wife. Had it been a natural 

death there was no reason to keep it hiding from others. There is nothing 

on record that prior to the incident the deceased was suffering from any 

illness for which death occurred to her. Though cause of death could not 

be ascertain by the medical officer as the body was found in a decomposed 

state, but it appears from the postmortem examination report that there 

was fracture on occipital region of Head and right leg of the deceased. The 

deceased was the wife of the accused and they lived in the same house. 

The accused is under an obligation to give proper explanation of cause of 

death of his wife but in this case the accused has totally failed to discharge 

his obligation. Moreover though in his statement recorded under Section 

313 Cr.P.C. the accused stated that the death of his wife was due to 

ailment but during trial such a plea was never taken by the defence. 

Hence, such a plea of the accused during his examination under Section 

313 Cr.P.C. is afterthought. 
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35. In this case there is clear evidence adduced by the prosecution witnesses 

that the accused concealed the news of death of his wife from the people 

of the locality and later on dead body of his wife was recovered from the 

septic tank of latrine of house of the accused. The dead body was 

recovered in a decomposed state as evident from the evidence of PW10, 

the Officer, who prepared the inquest report and PW12, the Doctor, who 

conducted the post mortem examination. In such circumstances the 

statement of the accused made under Section 313 Cr.P.C. that he 

concealed the dead body of deceased in the septic tank can be taken into 

consideration to arrived at a conclusion about the guilt of the accused. In 

the decision AIR 2011 SC 3114, Rafiq Ahmad @ Rafiq vs. State of 

U.P. , the Hon’ble Supreme Court has observed that the statement under 

Section 313 Cr.P.C. cannot be the sole basis for conviction of the accused, 

but certainly it can be a relevant consideration for the Courts to examine, 

particularly when the prosecution has otherwise been able to established 

the chain of events. In the decision reported in AIR 2010 SC 3507, 

Sanatan Naskar & Anr Vs. State of West Bengal, discussing the scope 

of Section 313 Cr.P.C. the Hon’ble Supreme Court has observed that the 

Court may rely on a portion of the statements of the accused and find him 

guilty in consideration of the other evidence against him led by the 

prosecution, however, such statements made under this Section should not 

be consider in isolation but in conjunction with evidence adduced by the 

prosecution. 

 

36. Thus in the present case the circumstances leading to the guilt of the 

accused are as follows: 

     

1. The accused kept the news of death of his wife hidden from the people 

of his locality, 

2. it is only after the people, on getting a foul smell emanating from the 

house of the accused, started enquiring about the wife of the accused 
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who had not been seen for several days, the incident of death of wife 

of the accused came to light from a confession made by the accused,  

3. the dead body of wife of the accused was recovered from the septic 

tank of the latrine of quarter of the accused and the recovery was on 

the basis of the information received from the accused, 

4. There is an extra judicial confession made by the accused that he 

committed murder of his wife and kept her dead body in the septic 

tank. 

 

37. The fourth circumstances appearing against the accused is the extra 

judicial confession made by the accused before PW9, PW3, PW5 and PW1. 

It is well settled position of law that extra judicial confession, if true and 

voluntary, can be relied upon by the Court to convict the accused for the 

commission of the crime allege. Despite inherent weakness of extra judicial 

confession as a item of evidence, it cannot be ignored when shown that 

such confession was made before a person who has no reason to state by 

falsely and to whom it is made in the circumstances which tend to support 

the statement. In the decision reported in (2002) 6 SCC 536 Kalpana 

Mazumdar Vs. State of Orissa, the Hon’ble Supreme Court observed 

that though extra-judicial confession for making it a basis for conviction by 

itself is a weak piece of evidence, such evidence deserves strict scrutiny, 

but at the same time, strong circumstantial evidence can get strength from 

extra-judicial confession. 

 

38. In the decisions reported in (2012) 6 SCC 403, Sahadevan and Anr 

Vs. State of Tamil Nadu, the Hon’ble Supreme Court has observed that 

It is a settled principle of criminal jurisprudence that extra-judicial 

confession is a weak piece of evidence. Wherever the Court, upon due 

appreciation of the entire prosecution evidence, intends to base a 

conviction on an extra- judicial confession, it must ensure that the same 

inspires confidence and is corroborated by other prosecution evidence. If, 

however, the extra- judicial confession suffers from material discrepancies 
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or inherent improbabilities and does not appear to be cogent as per the 

prosecution version, it may be difficult for the court to base a conviction on 

such a confession. In such circumstances, the court would be fully justified 

in ruling such evidence out of consideration. 

 

39. In the decision the Hon’ble Supreme Court has laid down the following 

principles which would make a extra judicial confession a admissible piece 

of evidence capable of forming the basis of conviction of an accused: 

 

i) The extra-judicial confession is a weak evidence by itself. It has to be 

examined by the court with greater care and caution.  

ii) It should be made voluntarily and should be truthful.  

iii) It should inspire confidence.  

iv) An extra-judicial confession attains greater credibility and evidentiary 

value, if it is supported by a chain of cogent circumstances and is further 

corroborated by other prosecution evidence.  

v) For an extra-judicial confession to be the basis of conviction, it should 

not suffer from any material discrepancies and inherent improbabilities.  

 

40. In this case PW9 the Asst. Manager of Mazbat tea estate on coming to 

know about the incident of murder from the confession made by the 

accused before him directed the line chowkidar PW3 and PW5 to informed 

the Manager Sandip Tyagi about the incident. PW8 the Manager on coming 

to know about the incident informed the police over phone. The tea garden 

authority also kept the accused into their custody till the arrival of the 

police. Thus, it appears both PW9 and PW8 have acted in most natural and 

probable ways and their conduct is that of a ordinary human being. As 

such their evidence is free from any kind of suspicion. Both PW3 and PW5 

were also present at the time of confession made by the accused before 

the PW9. There is nothing to show that the witnesses have conspired 

against the accused out of enmity and tried to put a confession to the 
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mouth of the accused in order to give result to their conspiracy to implicate 

the accused falsely in commission of offence of murder of his wife. 

 

41. It is also appeared from the evidence of PW1, the informant Chanda Kujur 

that the accused confessed that he committed murder of his wife by 

assaulting her with a bamboo lathi and concealed her dead body in the 

septic tank. The accused showed the bamboo lathi to the public and 

showed the septic tank of the latrine to the police where the dead body of 

the deceased was kept. PW4 had also testified to the effect that police 

seized one lathi from the house of the accused and also recovered the 

dead body of the deceased from the septic tank of the latrine. 

 

42. It is appeared from the evidences on record that the accused made the 

confession voluntarily and he was not under influence of any kind of 

coercion or threat at the time of making the confession. Evidences on 

record reveals that the accused was at a fit state of mind at the time of 

making the confession. Moreover the extra judicial confession made by the 

accused is not suffering from any material discrepancies and inherent 

improbabilities and it is inspiring confidence. As such it is found that 

prosecution has fairly been able to prove the extra judicial confession 

made by the accused. The other circumstnaces such as keeping the news 

of death of his wife hidden from the people of his locality, the foul smell 

emanated from his house and recovery of dead body of his wife from the 

septic tank of latrine of his house get strength from the confession of the 

accused. 

 

43. Thus looking to the totality and features of the case and keeping in view 

the cumulative effect of the circumstances available in evidences on 

record, I find that there is no scope for inference that the deceased Fultuli 

Baraik has been killed by somebody else than the accused. The 

circumstances only lead to the hypothesis of guilt of the accused leading to 
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the irresistible conclusion that it was the accused and the accused alone 

who caused the death of his wife. 

 

44. Though the prosecution has failed to establish motive of the accused but it 

is settled position of law that motives pales into insignificance when there 

is overwhelming evidence, direct or circumstantial, regarding commission 

of the crime. In the decision reported in Rajinder Kumar and Anr Vs. 

State of Punjab, AIR 1966 SC 1322,  the Hon’ble Supreme Court held 

that the circumstances which prove the guilt of the accused are however, 

not weakened at all by this fact that the motive has not been established. 

It often happens that only the culprit himself knows what moved him to a 

certain course of action. 

 

45. In Subedar Tiwari Vs. State of U.P, AIR 1989 (SC) 733 it was held 

that the evidence regarding existence of motive which operates in the mind 

of assassin is very often than not within the reach of others. The motive 

may not even be known the victim of the crime. The motive may be known 

to the assassin and no one else may know what gave birth to the evil 

thought in the mind of assassin. 

 

46. In Haris J Mal Vs. State 1982 Cr.L.J. 2123 (Del)  held that prosecution 

may prove a motive for the crime if it help them to establish their case, as 

a matter of circumstantial evidence; but they are not legally bound to 

prove motive because “ a motiveless crime is still a crime.” 

 

47. In another decision reported in Nathuni Yadav Vs. State of Bihar AIR 

1997 (SC) 1808 it was held that motive for doing a crime act is generally 

difficult area for prosecution. One cannot normally see into the mind of 

another. Motive is the emotion which impels a man to do a particular act. 

Such impelling cause need not necessarily be proportionally grave crime. 

Many a murder have been committed without any known or prominent 

motive. It is quite possible that the aforesaid impelling factor would remain 

undiscoverable though it is sound proportion for that every crime act is 
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done with a motive, it is unsound suggest that no such crime it can be 

presumed unless motive is proved. After all, motive is a psychological 

phenomenon. Mere fact that prosecution failed to translate that mental 

disposition of the accused into evidence does not mean that in such mental 

condition existed in the mind of the assailant.  

 

48. In this case prosecution has proved all the circumstances appearing 

against the accused including the extra judicial confession made by him 

beyond all reasonable doubt by adducing cogent, reliable and consistent 

evidence of prosecution witnesses. 

 

49. In view of above discussion it appears that prosecution has proved beyond 

all reasonable doubt that accused Sanjoy Kerketa committed murder of 

deceased Fultuli Baraik and put the dead body in the septic tank of latrine 

of his house in order to conceal it.  

 

50. Accordingly the accused Sanjoy Kerketa is held guilty under Section 

302/201 IPC and convicted under said section. 

 

51. In the present case the accused Sanjoy Kerketa has been found guilty and 

convicted under Section 302/201 I.P.C. Section 302 I.P.C. prescribes 

punishment with death or imprisonment for life. Hence, considering the 

nature and gravity of the offence in my considered view no benefit under 

Section 360 Cr.P.C. or under Section 3/4 of the Probation of offenders Act 

1958 can be extended to the convicted accused person. 

 

52. Before passing sentence, I have heard the convicted accused person on 

the question of sentence under Section 235(2) of the Cr.P.C. and recorded 

his statement. The accused has prayed for leniency. 

 

53. I have also anxiously considered the facts and circumstances of the case 

and the circumstances under which the murder was committed. The record 
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does not display past blemish of the convict, but the convict had 

committed the offence with due deliberation as the convict after 

committing murder of deceased concealed her dead body to screen himself 

from the offence. Be that as it may I am of the considered opinion that it is 

not the rarest of rare case and the convict also deserves some leniency. 

That being so, there is no alternative than to sentence him for life under 

Section 302 IPC. 

 

ORDER 

 

54. In the result accused Sanjoy Kerketa is sentenced to undergo life 

imprisonment under Section 302 I.P.C. and to pay fine of Rs. 10000/- only 

each, in default simple imprisonment for six(6) months. The accused 

person is also sentenced to undergo rigorous imprisonment for three(3) 

years and to pay fine of Rs. 5000/- in default three(3) months simple 

imprisonment under Section 201 I.P.C. The sentences shall run 

concurrently. 

 

55. It is ordered that the period of jail detention if any, already undergone by 

the convicted accused person during the period of investigation, enquiry or 

trial, shall be set off under Section 428 of the Cr.P.C. against the term of 

imprisonment imposed on him. 

 

56. The convicted accused person shall be furnished with a copy of this 

Judgment free of cost forthwith. 

 

57. Let one copy of the Judgment be sent to the learned District Magistrate, 

Udalguri in view of the provision under Section 365 Cr.P.C. 

 

58. Sent back the original case record of GR Case No. 1146/17 to the court of 

learned Chief Judicial Magistrate, Udalguri, with a copy of the Judgment, 

forthwith. 
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59. Judgment signed, delivered and pronounced in the open court today the 

09th day of January, 2019. 

 

 

Dictated and Corrected 

 

(N.Talukdar)     (N.Talukdar) 

Addl. Sessions Judge   Addl. Sessions Judge 

Udlaguri.     Udalguri. 
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IN THE COURT OF ADDL. SESSIONS JUDGE:::::::::::::::::::::::UDALGURI. 

SESSIONS CASE NO. 20/2018 

APPENDIX 

 

(A) Prosecution Exhibits: 

Ext.1  : FIR. 

Ext.2   : Inquest report. 

Ext.3  : GD entry No. 130 dated 08.10.2017. 

Ext.4  : Seizure list. 

Ext.5  : Sketch map 

Ext.6  : Charge-sheet 

Ext.7 : Statement of accused Sanjay Kerkata recorded U/S 161      

                     Cr.P.C.  

Ext.8  : Statement of Gamsha Tuti recorded U/S 161 Cr.P.C.  

Ext.9   : Statement of Mahabir Baiga recorded U/S 161 Cr.P.C. 

Ext.10  : Postmortem report. 

 

(B) Materials Exhibits : 

M. Ext.1  : Bamboo Lathi. 

 

(C) Defence Exhibits : Nil. 

 

(D) Exhibits produced 

 by witnesses  : Nil. 

 

(E) Court Exhibits  : Nil 

 

(F) Prosecution witnesses: 

PW 1- CHANDA KUJUR. 

PW2- GANGA TUTI. 

PW3- KEDAR NAG. 
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PW4- ANAND MUNDA. 

PW5-MAGAN HORO. 

PW6-MAHABIR BAIGA. 

PW7- RANA KUJUR. 

PW8-SANDIP TYAGI 

PW9- DHARA NANDA INDORIA. 

PW10- DHRITIMAN DAS. 

PW11- I/O, BILESWAR KALITA. 

PW12- DR. ARINDAM BORA. 

 

(G) Defence witnesses : Nil. 

 

(H) Court witnesses : Nil. 

 

 

(N.Talukdar) 

Addl. Sessions Judge. 

Udalguri 

 

 


