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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE 

::::UDALGURI 

 

Present : Smti. N. Talukdar, 

Addl. Sessions Judge, 

Udalguri. 

 

Sessions Case No. 148/2018 

GR Case No. 823/2018 

 

State of Assam 

-Vs- 

Sabitri Sonbesera…………Accused. 

 

For the Prosecution  :  Mr. M. Khaklari, Addl. Public Prosecutor. 

For the Accused       :  Mr. Bhaskar Jyoti Sharma, Learned Advocate. 

 

Date of Evidence    : 05-12-18: 04-01-19. 

Date of argument   : 21-01-19. 

Date of judgment   : 22-01-19. 

 

J U D G M E N T 

 

1. The prosecution in brief is that on 17-08-18, informant Jai Prakash 

Ghatowar lodged an FIR with the Officer-in-Charge of Mazbat P.S. alleging 

that on 16-08-18, at about 07.00 pm, the accused while trafficking the 

victim to Arunachal Pradesh through inducement in order to sell; villager 

caught hold of the accused and informed the police. On the basis of the 

FIR, Mazbat PS Case No. 42/18, U/S 370 IPC was registered.  After 

completion of investigation police submitted charge-sheet U/S 370(4) IPC 

against the accused Sabitri Sonbesera. 
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2. Learned Addl. Chief Judicial Magistrate, after having complied with the 

provision under Section 207 CrPC found that the offences under Section 

370(4) I.P.C., is exclusively triable by the Court of Sessions and 

accordingly, she committed the case to the Court of Sessions on 11-10-

2018. Thereafter, the learned Sessions Judge vide Order dated 03-11-

2018, transferred the case to this court for disposal.  

 

3. In consideration of the submission of the learned counsel for both the 

parties and the materials on record and having found sufficient grounds for 

presuming that the accused had committed offence under Section 370(4)  

I.P.C., charge was framed there under and the ingredient of charge under 

Section 370(4) I.P.C., were read over and explained to the accused to 

which she pleaded not guilty and claimed to be tried. 

 

4. The prosecution in order to prove its case examined the following 4 (four) 

witnesses.  

PW1- Sri Joy Prakash Ghatowar.  

PW2-  Sri Jaladhar Turi. 

PW3- Victim-A. 

PW4- Sri Tufan Rajuwar. 

 

5. The statement of the accused had been recorded U/S 313 Cr.P.C. The 

defence plea was of total denial. 

 

6. Situated thus, the point for determination in the instant case are set up as 

follows:-  

(I) Whether the accused committed the offence of trafficking for 

the purpose of transporting a minor victim-A by inducement, and 

thereby committed an offence punishable under Section 370(4)  

IPC.?  
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DISCUSSION, DECISION AND REASON FOR DECISION: 
 

7. I have heard learned Addl. PP Mr. M. Khaklari for the prosecution and 

learned defence counsel Bhaskar Jyoti Sharma. Learned defence Counsel 

has argued that the ingredient of Section 370(4) I.P.C., have not been 

established in the present case. 

 

8. Before appreciating the argument put forward by learned counsel for both 

parties I would like to discuss the evidences adduced by the prosecution.  

 

9. PW1 is Sri Joy Prakash Ghatowar, VDP Secretary and the informant of this 

case. PW1 had deposed that on 16.08.2018, at about 7 pm in the evening, 

while he was loitering on the road of their village, he met accused along 

with the victim, the 10 years old son of Jaladhar Turi of village Jagyapur. 

Then, he informed one Tufan of his village over phone about the accused 

taking Victim along with her. Thereafter the villagers gathered there. Then 

he immediately informed the Police over phone. The Police of Mazbat PS 

came there and interrogated the accused. The accused informed the Police 

that she was taking the victim to her house with the permission of his 

parents in order to impart education to him and also to look after her 

grandchildren. But on suspect that she might sell off the child, he lodged 

the FIR. Ext-1 is the FIR and Ext-1(1) is his signature. In cross-examination 

PW1 had stated that he informed the Police and lodged the FIR on 

suspicion. On being asked by PW1, the father of Victim informed him that 

he permitted the accused to take his son with her as his son is not 

interested in his study. PW1 had further stated that the accused did not 

take the child with her with any ill intention. 

  

10. PW2 is Jaladhar Turi, the father of the victim. In his evidence PW2 had 

deposed that on the date of occurrence, the accused came to his house 

and wanted to take his son with her to work in her house as domestic help. 

PW2 was previously acquainted with the accused. Therefore, PW2 
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permitted his son to go with the accused to stay in her house. When the 

accused was taking his son through the road of the village, the informant 

and other villagers held the accused alleging that she was taking his son in 

order to sell him off. PW2 was also along with the accused. The villagers 

also assaulted PW2 alleging that he had planned to sell his son. In cross-

examination PW2 had revealed that he was previously acquainted with the 

accused. The accused often visited the house of his neighbor Patrina Praja. 

The accused also visited his house with Patrina Praja. PW2’s son Jaynath is 

not at all interested in his study; he did not pay heed to his advice and also 

used to roam here and there with his friends. Therefore, thinking about the 

interest of his son PW2 sent him with the accused as the accused gave 

assurance to impart education to his son keeping him with her. PW2 sent 

his son along with the accused on his own volition. The accused did not 

use force or practice deception to take his son along with her.  

 

11. PW3 is the victim. Before recording deposition of this witness certain 

questions were put up to this witness, which he had properly answered. It 

appears that the witness has attained the maturity of understanding and 

his evidence can be recorded. In his evidence PW3 had deposed that on 

the date of occurrence, on the village road, the accused asked him and 

Ganesh Turi to go to Itanagar. Then, Ganesh Turi fled away from there. 

Thereafter, Tufan Rajbhor informed Police about the incident over phone. 

After sometime, Police came and took PW3, his father and the accused to 

the Police station. Later on, PW3 was produced before the court for 

recording statement U/S 164 Cr.P.C. He put his thumb impression in his 

statement recorded by Magistrate. He was medically examined at Mazbat 

Hospital. In cross-examination PW3 had revealed that Partina Praja was 

their neighbor. The accused used to visit the house of Partina Praja. PW3 

was previously acquainted with the accused. As the accused used to visit 

the house of Partina Praja, therefore she was known to his family. PW3 left 

his study and he used to roam here and there with his friends. Therefore, 
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the accused took him along with her to impart education and to stay with 

her with the permission of his father.  

 

12. PW4 is Tufan Rajuwar, president of AASA. In his evidence PW4 had 

deposed that on the date of occurrence, while he was in his shop, situated 

in his village, along with Jayprakash Ghatowar and some others, they had 

seen the accused on the road, taking the victim along with her. When they 

asked her where she was taking the victim, she told them that she was 

taking him with her as domestic help and that she would impart education 

to him. Thereafter, they called father of Victim. They also informed the 

police of Mazbat PS about the incident. Thereafter, Police came and took 

the accused along with the victim and his father to the Police station. He 

had heard that previously two children were taken by the accused to work 

as domestic help but to his knowledge those children were not returned 

back to their house yet. In cross-examination PW4 had stated that he was 

the president of AASA. He had stated that after the incident, on being 

asked by him, the father of the victim informed him that he allowed his son 

to go with the accused as the accused had given assurance to impart 

education to his son. PW4 had also stated that he did not know the name 

of the two children and their address who were allegedly taken by the 

accused previously. He did not know whether any case is lodged in this 

regard. He had deposed about it only from hearing from others. 

   

13. On appraisement of the evidences on record it is found that PW3, the 

victim boy was sent alongwith accused by his father(PW2) Jaladhar Turi. It 

is evident from the deposition of the PW2, the father of the victim boy that 

he was previously acquainted with the accused. His son was not interested 

in studies and used to roam here and there with his friends. Therefore, 

thinking about the interest of his son he sent him with the accused as the 

accused gave assurance to him to impart education to his son keeping him 

with her. The testimony of PW2 totally negated the fact that the accused 

was taking the victim with her in order to sell him off. PW1, the informant 
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and the VDP Secretary of the village, has also made it clear in his evidence 

that he lodged the FIR on suspect that the accused might sell off the victim 

boy. In his cross-examination PW1 had revealed that the accused did not 

take the victim with her with any ill intention. PW1 was also informed by 

the father of the victim that he permitted the accused to take his son with 

her as his son is not interested in his studies. PW3, the victim boy, though 

in examination-in-chief deposed that on the date of occurrence on the 

village road, the accused asked him and Ganesh Turi to go to Itanagar 

then Ganesh Turi fled away from there, but in cross-examination he 

demolishing his statement in examination-in-chief revealed that the 

accused was taking him alongwith her to impart education and to stay with 

her with the permission of his father. PW4 Tufan Rajuwar also revealed in 

cross-examination that he was informed by the father of the victim boy 

that he allowed his son to go with the accused as the accused had given 

assurance to impart education to his son. Therefore, from the evidences 

available on record nothing material could be gathered against the accused 

that she is involved in the offence of human trafficking. 

 

14. Section 370 IPC is relating to offence of human trafficking. According to 

Section 370 IPC Whoever, for the purpose of exploitation, (a) recruits, (b) 

transports, ( c) harbours, (d) transfers, or (e) receives, a person or 

persons, by—  

First- using threats, or 

Secondly- using force, or any other form of coercion, or 

Thirdly- by abduction, or 

Fourthly- by practising fraud, or deception, or 

Fifthly- by abuse of power, or 

Sixthly- by inducement, including the giving or receiving of payments or 

benefits, in order to achieve the consent of any person having control over 

the person recruited, transported, harboured, transferred or received, 

commits the offence of trafficking. 
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15.  Thus, under Section 370 IPC the following acts for the purpose of 

exploitation of a person amount to trafficking: 

(1) Recruiting purpose 

(2) Transporting persons 

(3) Harbouring persons 

(4) Transferring and 

(5) Receiving person or persons. 

Under said section the above acts must be done by: 

(i) Using threats, or 

(ii) Using force or any other form of coercion, or 

(iii) By abduction, or  

(iv) Practising fraud or deception, or 

(v) By abuse of power, or  

(vi) By inducement including the giving or receiving of payments or 

benefits. 

 

16. In the present case in hand none of the above ingredients of Section 370 

IPC is present against the accused. The accused of the instant case is 

previously acquainted with the father of the victim boy. The victim is not 

interested in his studies and thinking about his future the father allowed 

the victim to go with the accused, as the accused intended to impart 

education to the victim boy. The father of the victim also revealed that the 

accused did not use foul or practice deception to take the victim boy 

alongwith her. As such there is no evidence to show that the accused 

committed an offence of trafficking for the purpose of transporting a minor 

by inducement. Therefore, the ingredient of offence under Section 370(4) 

IPC is not made out against the accused person. 

 

17. In view of above discussion it appears that the prosecution has failed to 

establish the charge under Section 370(4) I.P.C. against the accused 

Sabitri Sonbesera. 
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18. Situated thus the point for determination is decided in the negative and 

against the prosecution. 

 

ORDER 

 

19. In the result, the accused Sabitri Sonbesera is found not guilty under 

Section 366 I.P.C., and acquitted of charge under Section 370(4) I.P.C., 

and set with liberty forthwith.  

 

20. Bail bond executed by the accused Sabitri Sonbesera and the surety shall 

remain in force for another six months under the purview of provision 

under section 437-A Cr.P.C. 

 

21. Send back the original case record of GR Case No. 823/18 to the court of 

learned Chief Judicial Magistrate, Udalguri, alongwith a copy of the 

Judgment, forthwith. 

 

22. Judgment signed, delivered and pronounced in the open court today the 

22nd day of January, 2019. 

 

Dictated and Corrected 

 

 

(N.Talukdar)     (N.Talukdar) 

Addl. Sessions Judge   Addl. Sessions Judge 

Udalguri      Udalguri 
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IN THE COURT OF ADDL. SESSIONS JUDGE:::::::::::::::::::::::UDALGURI. 
 

SESSIONS CASE NO. 148/2018 
 

APPENDIX 
 

(A) Prosecution Exhibits :  

Ext.-1  : FIR 

 

(B) Materials Exhibits : Nil. 

 

(C) Defence Exhibits : Nil. 

 

(D) Exhibits produced 

 by witnesses  : Nil. 

 

(E) Court Exhibits  : Nil 

 

(F) Prosecution witnesses: 

PW1- Sri Joy Prakash Ghatowar.  

PW2-  Sri Jaladhar Turi. 

PW3-  Victim. 

PW4- Sri Tufan Rajuwar. 

 

(G) Defence witnesses : Nil. 

 

(H) Court witnesses : Nil. 

 

 

 

(N.Talukdar) 
Addl. Sessions Judge. 

Udalguri. 
 

 


