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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE 

::::UDALGURI 

 

Present : Smti. N. Talukdar, 

Addl. Sessions Judge, 

Udalguri. 

 

 

Sessions Case No. 43/2018 

GR Case No. 909/2017 

 

State of Assam 

-Vs- 

1. Ajit Boro @ Ujit Boro. 

2. Rajen Boro. 

3. Dhikai Boro. 

4. Mantu Boro. 

5. Bogaram Boro 

6. Khembor Boro. 

8. Heblang Boro.………Accused persons. 

 

For the Prosecution  :  Mr. M. Khaklari, Addl. Public Prosecutor. 

For the Accused       :  Mr. Tarun Ch. Boro, Learned Advocate. 

Date of Evidence    : 21-01-19. 

Date of Argument   : 25-01-19 

Date of Judgment   : 28-01-19. 

  

J U D G M E N T 

 

1. The case of the prosecution in brief is that on 02-08-17, at about 08.00 

pm, the accused persons unlawfully entered into the house of informant 

Kuwar Boro and assaulted him, his parents and brothers and caused 
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grievous hurt. Hence, on 03-08-17, the informant lodged the FIR with the 

Officer-in-Charge of Khoirabari P.S.  

 

2. On the basis of the FIR, Khoirabari P.S. Case No. 30/2017 U/S 120-

B/147/148/149/447/448/449/325/326/307 IPC was registered and after 

completion of investigation police had submitted charge sheet U/S 

147/148/149/447/448/449/323/324/326 IPC, against the accused persons 

Ajit Boro @ Ujit Boro, Rajen Boro, Dhikai Boro, Mantu Boro, Bogaram Boro, 

Khembor Boro and Heblang Boro. 

 

3. Learned Addl. Chief Judicial Magistrate, Udalguri after having complied with 

the provision U/S 207 CrPC found that the offences U/S 120-

B/147/148/149/447/448/449/325/326/307 I.P.C., are exclusively triable by 

the Court of Sessions and accordingly, she committed the case to the Court 

of Sessions on 12-03-18. Thereafter, the learned Sessions Judge vide 

Order dated 26-03-18, transferred the case to this court for disposal.  

 

4. In consideration of the submission of the learned counsel for both the 

parties and in consideration of materials on record having found sufficient 

grounds for presuming that the accused persons had committed offence 

U/S 148/448/449/323/324/326/149 I.P.C., charge was framed there under 

and the ingredients of charges U/S 148/448/449/323/324/326/149 I.P.C., 

were read over and explained to the accused persons to which they 

pleaded not guilty and claimed to be tried. 

 

5. The prosecution in order to prove its case examined the following 05 (five) 

witnesses.  

PW1- KUWAR BORO. 

PW2- NIMAI BORO. 

PW3- DIPAK BORO. 

PW4- PRASANTA BORO. 

PW5- BIJAY BORO. 
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6. The statement of the accused persons had been recorded U/S 313 Cr.P.C. 

The defence plea was of total denial and no witness was examined by the 

defence side. 

 

7. Situated thus, the point for determination in the instant case are set up as 

follows:-  

 

(I) Whether the accused persons were a member of unlawful assembly 

and in prosecution of the common object of such assembly 

committed rioting being armed with deadly weapons and thereby 

committed an offence punishable under Section 148 IPC.? 

(II) Whether the accused persons in prosecution of the common object 

committed house trespass and thereby committed an offence 

punishable under Section 448 IPC.? 

(III) Whether the accused persons in prosecution of the common object 

committed house-trespass by entering into the house of informant 

Sri Kuwar Boro, used as a human dwelling in order to commit 

offence punishable with death, and thereby committed an offence 

punishable under Section 449 IPC.? 

(IV) Whether the accused persons in prosecution of the common object 

voluntarily caused hurt to the informant Kuwar Boro, Prasanta Boro 

and Bijay Boro and thereby committed an offence punishable under 

Section 323 IPC.? 

(V) Whether the accused persons in prosecution of the common object 

voluntarily caused hurt to Dipak Boro by means of deadly weapons 

and thereby committed an offence punishable under Section 324 

IPC.? 

(VI) Whether the accused persons in prosecution of the common object 

voluntarily caused grievous hurt to Smti Nimay Boro by means of 

deadly weapons which is an instrument for shooting or stabbing, 
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etc., and thereby committed an offence punishable under Section 

326 IPC.? 

(VII) Whether the accused persons were a member of unlawful assembly 

in prosecution of the common object, committed rioting and caused 

bodily injury to Sri Kuwar Boro and his family members which 

offence they knew to be likely to be committed in prosecution of 

the common object of the said assembly, and thereby committed 

an offence punishable under Section 149 IPC.? 

 

DISCUSSION, DECISION AND REASON FOR DECISION: 

 

8. I have heard learned Addl. PP. Mr. M. Khaklari appearing for the 

prosecution and learned defence counsel Mr. Tarun Ch. Boro. 

 

9. It is at this stage expedient to cast a glance on the prosecution witnesses 

at the threshold. PW1 is Sri Kuwar Boro, informant of this case. In his 

evidence he had deposed that he knew the accused persons. On 02-08-

2017, at about 8 pm, the occurrence took place. At that time he was in his 

house. On the date of occurrence, the accused persons had a wordy 

altercation with his family members. During altercation, he has sustained 

injury falling on the ground. His parents and two younger brothers also 

sustained injury. PW1 had further deposed that on the same day, he 

lodged the FIR against the accused persons. Ext-1 is he FIR. Ext-1(1) is his 

signature. In his cross-examination PW1 had stated that they have 

amicably settled the dispute. Due to misunderstanding, he lodged the FIR. 

He had no allegations against the accused persons. 

  

10. PW2 is Smt Nimai Boro, mother of the informant. In her evidence she had 

deposed that on the date of occurrence, the accused persons had a wordy 

altercation with her and her family members. During altercation, she 

sustained injury falling on the road. On the same day her son Kuwar Boro 

lodged the FIR. In her cross-examination she had stated that her house 
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and the house of the accused persons are adjacent. They have amicably 

settled the dispute. At present the relationship between her family and the 

accused persons is cordial. Due to misunderstanding, the FIR was lodged. 

She had no allegations against the accused persons.  

  

11.  PW3 is Sri Dipak Boro. In his evidence he had deposed that on the date of 

occurrence, the accused persons had a wordy altercation with him and his 

family members. During altercation, he sustained injury falling on the road. 

In his cross-examination he had stated that due to misunderstanding, the 

FIR was lodged. He had no allegations against the accused persons.  

  

12. PW4 is Sri Prasanta Boro. In his evidence he had deposed that on the date 

of occurrence, the accused persons had a wordy altercation with him and 

his family members. During altercation, he sustained injury falling on the 

road. In his cross-examination he had stated that due to 

misunderstanding, the FIR was lodged. He had no allegations against the 

accused persons.  

  

13. PW5 is Sri Bijay Boro, father of the informant. In his evidence he had 

deposed that on the date of occurrence, the accused persons had a wordy 

altercation with him and his family members. During altercation, he 

sustained injury falling on the road. In his cross-examination he had stated 

that they have amicably settled the dispute. Due to misunderstanding, the 

FIR was lodged. He had no allegations against the accused persons. 

   

14.  On appraisement of the evidences on record it appears that all the five 

prosecution witnesses who are the material and vital witnesses of the case 

have not deposed anything implicating the accused persons in the alleged 

incident of assault. All the prosecution witnesses are members of a one 

family. All the prosecution witnesses have deposed that on the date of 

occurrence only a wordy altercation ensued between them and the 

accused persons and during altercation they sustained injuries by falling on 
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the ground. It is also evident from their deposition that they are now 

maintaining a cordial relationship with the accused persons. All the 

prosecution witnesses have also revealed in their cross-examination that 

the FIR was lodged due to misunderstanding. 

 

15. In view of above discussion it appears that there is no material to bring 

home the charges under Section 148/448/449/323/324/326/149 IPC 

against the accused persons. Hence, it appears that the prosecution has 

failed to prove the charges leveled against the accused persons. 

 

16. Situated thus the points for determination are decided in the negative and 

against the prosecution. 

 

ORDER 

 

17. In the result the accused persons Ajit Boro @ Ujit Boro, Rajen Boro, Dhikai 

Boro, Mantu Boro, Bogaram Boro, Khembor Boro and Heblang Boro are 

found not guilty under Section 148/448/449/323/324/326/149 IPC, and 

acquitted of charges under Section 148/448/449/323/324/326/149 IPC, set 

with liberty forthwith. 

 

18. Bail bond executed by the accused persons Ajit Boro @ Ujit Boro, Rajen 

Boro, Dhikai Boro, Mantu Boro, Bogaram Boro, Khembor Boro and Heblang 

Boro and the sureties shall remain in force for another six months under 

the purview of provision under section 437-A Cr.P.C. 

 

19. Sent down the original case record of GR Case No. 909/17 to the court of 

learned Chief Judicial Magistrate, Udalguri, alongwith a copy of the 

Judgment, forthwith. 

 

20. Judgment signed, delivered and pronounced in the open court today the 

28th day of January, 2019. 
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Dictated and Corrected 

 

 

(N.Talukdar)     (N.Talukdar) 

Addl. Sessions Judge   Addl. Sessions Judge 

Udalguri      Udalguri 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

IN THE COURT OF ADDL. SESSIONS JUDGE:::::::::::::::::::::::UDALGURI. 

SESSIONS CASE NO. 43/2018 
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APPENDIX 

(A) Prosecution Exhibits: 

Ext.1  : FIR. 

 

(B) Materials Exhibits : Nil. 

 

(C) Defence Exhibits : Nil. 

 

(D) Exhibits produced 

 by witnesses  : Nil. 

 

(E) Court Exhibits  : Nil 

(F) Prosecution witnesses:  

PW1- KUWAR BORO. 

PW2- NIMAI BORO. 

PW3- DIPAK BORO. 

PW4- PRASANTA BORO. 

PW5- BIJAY BORO. 

(G) Defence witnesses : Nil. 

 

(H) Court witnesses : Nil. 

 

(N.Talukdar) 
Addl. Sessions Judge. 

Udalguri. 
 


