
G.R. CASE NO. 1311 of  2017

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE,
UDALGURI :: BTAD :: ASSAM.

G.R. CASE NO.    1311 of  2017  
(PRC NO. 739/2018)

Present:   Sri Mridul Kumar Saikia.
  Chief Judicial Magistrate

                    Udalguri, BTAD, Assam.

  

STATE

-VS-

MD. MAFIZUDDIN
         …....Accused.

For the Prosecution :     Mr. A. Basumatary, Addl. PP.

For the Defence :    Mr. B.K. Chetry, Advocate.

Date of prosecution evidence  :       19-12-18 and 24-01-2019.

Date of argument & Judgment  :       30-01-2019.

U/S- 354/294/506  I.P.C.

J U D G M E N T

1. The facts that led a hopeless woman, named Musst. Sairan Nessa, to file an 

ejahar against her father-in-law  before the I/C, Ranipukhuri Patrolling Post on 

21-11-2017 is that she was married to one Md. Askar Ali and after she gave 

birth one child, before one year from lodging the ejahar, her husband and 

father-in-law refused to accept her in their house, started to abandon her and 

her child and finally gave up from giving any maintenance to them for which 

she had to leave their house and to live in her parents’ house. On the relevant  

day of occurrence at about 12 noon, when she was standing in front of their 

gate, her father-in-law came nearby the way and suddenly grasped at her 

wearing cloths. She became astonished and somehow removed it  from the 
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clutch of him and came to her house. Thereafter, the accused stood in front of 

her gate, abused her by uttering some indecent words, threatened to steal her 

son and even dared to sound that he would rape her for once by hook or by 

cook and otherwise to kill her and left the spot.  

2. On receipt of the ejahar to the effect aforesaid, the I/C entered Ranipukhuri 

PP  GD  Entry  No.  335  dated  21-11-2017  and  forwarded  the  same  to  the 

Officer-in-Charge  of  Kalaigaon  Police  Station  for  registering  a  case  under 

proper Sections of law. Accordingly,  after receiving to the aforesaid ejahar, 

Kalaigaon PS case no. 119 of 2017 U/S 354/294/506 I.P.C. was registered and 

on completion of the investigation, the I/O submitted the charge sheet against 

the  accused  person alleging  commission  of  the  offences  U/S  354/294/506 

I.P.C. 

3. On the basis  of  the charge sheet,  cognizance of  offence was taken  under 

Section 190 (1)(b) of the Cr.PC. Necessary processes were issued for causing 

appearance  of  the  accused  before  the  court.  Accordingly  the  accused 

appeared  before  the  Court  to  answer  the  charges  levelled  against  him. 

Necessary copies of all relevant papers and documents were furnished to the 

accused in  compliance  with  the provisions of  Section 207 CrPC.  Finding  a 

prima-facie  case  for  commission  of  offences  U/S  354/294/506  I.P.C.  the 

charges were framed U/S 354/294/506 I.P.C. read over and explained to the 

accused to which the accused pleaded not guilty and claimed to stand trial.

4. In order to bring home the charges, the prosecution examined as many as 

two(2) prosecution witnesses including the complainant as follows:

PW 1 –  Musst. Sairan Nessa

PW 2 –  Musst. Nurjahan Begum.

The prosecution has exhibited the following document in the form of :

Ext. 1 – Ejahar.                                                

5. After recording the prosecution witnesses both the accused was examined U/S 

313 Cr.P.C. All  the incriminating circumstances which appeared in  evidence 

against the accused were put to him for his explanation. The accused denied 

all the circumstances and pleaded his innocence. Further the accused declined 

to adduce any evidence in defence.
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6. I  have  heard  the  argument  put  forward  by  the  learned  Addl.P.P.  and  the 

learned  advocate  appearing  for  the  accused.  I  have  also  carefully  gone 

through the entire evidence available with the case record.

7.  POINTS FOR DETERMINATION   :    To ascertain the guilt of the accused persons on 

the charges levelled against them, the following points are sorted out for the 

decision:

I. Whether on 21-11-2017 at about 12 Noon at village No. 1 Jhargaon 

under  Kalaigaon  Police  Station,  the  accused  tried  to  outrage  the 

modesty of the complainant Musst. Sairan Nessa?

II. Whether on the same day, time and place the accused abused the 

complainant uttering slang language?

III. Whether on the same day, time and place the accused committed 

criminal  intimidation  by  threatening  to  the  complainant  with  dire 

consequences?

DISCUSSION, DECISION AND REASONS THEREOF:

9. To  decide  the  above  points,  let  us  scrutinize  the  evidence  led  by  the 

prosecution  in  support  of  its  case.  PW-1  Musst.  Sairan  Nessa  is  the 

complainant.  She has deposed that on the day of  occurrence at about 12 

noon, while she was standing in their courtyard,  her father-in-law came there, 

abused her uttering obscene words, caught hold her hand and torn out her 

cloths which she were wearing. She somehow rescued herself from the grab 

of her father-in-law and ran towards her home. Then he told that he would 

not  accept  her  as  his  daughter-in-law,  in  stead  of,  he  would  marry  her. 

Besides, he threatened that her son would be kidnapped and she would be 

falsely incriminated in the kidnapping case. On the same day she lodged the 

ejahar. She has proved his the ejahar Ext. 1 by identifying her signature Ext. 

1(1) thereon. 

10. In cross-examination, PW 1 stated that she solemnized marriage with Ajgar Ali 

on 23-09-2011 and led their conjugal life with him for six years. The house of 
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her father-in-law is adjacent to her. She filed a maintenance case against her 

husband.  She denied that  on the day of  occurrence her  father-in-law was 

driving a tractor at Gariajhar and she lodged this false case against him. 

11. PW 2 Musst. Nurjahan Begum stated in her deposition that she came to know 

that on the day of occurrence there was a quarrel between the complainant 

and the accused. She did not witness the quarrel. The accused is the father-

in-law of the complainant. 

12. Section 354 I.P.C. Assault or criminal force to woman with intent to outrage 

her modesty:

“Whoever assaults or uses criminal force to any woman, intending to outrage  

or knowing it to be likely that he will thereby outrage her modesty, shall be  

punished with imprisonment of either description for a term which may extend  

to two years, or with fine, or with both.”

13. The evidence of the complainant is noway supported by the sole independent 

witness i.e. PW 2. Whether the accused assaulted or used criminal force to his 

daughter-in-law i.e. the complainant with intent to outrage her modesty? In 

the instant case, the allegation of Section 354 IPC is not at all  established 

against the accused from the overall perusal of the ejahar as well as from the 

evidence of the complainant. In her ejahar, the complainant stated that the 

accused  threatened  to  rape her  and  in  her  evidence,  she  stated that  the 

accused told that he would marry her. Her evidence is not corroborated by her 

ejahar. Perusal of the case diary shows that the husband of the complainant 

had gone through second marriage by leaving the complainant and the same 

has some bearing in lodging the case against the accused. Regarding the fact, 

she lodged a maintenance case against her husband i.e. Md. Askar Ali, the son 

of the accused Md. Mafizuddin. The sole independent witness is mum about 

anything  against  the  accused.  From  scrutinizing  the  evidence  of  the 

complainant,  it  is  found that this  case was lodged against  the accused on 

grudge only to harass the accused and the son of  accused Md. Askar  Ali. 

Hence, we are of the opinion that mere allegation to incriminate the accused 

does not inspire to attract the penal provision to punish the accused. In stead, 

in such cases, the claim of benefit goes to the accused. 
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14. Thus, from the above appraisal, appreciation of evidence on record, and the 

application  of  law,  I  find  that  the  prosecution  has  failed  to  establish  the 

offences U/S 354/294/506 I.P.C. against the accused beyond all reasonable 

doubt. In the result, the accused is not found guilty U/S 354/294/506 I.P.C. 

Accordingly,  accused  Md.  Mafizuddin  is  acquitted  from  the  charges  U/S 

354/294/506 I.P.C. on benefit of doubt and he is set at liberty forthwith.

Given under my hand and seal of this Court on this 30th day of January, 2019 

at Udalguri, BTAD, Assam.

         (Mridul Kumar Saikia)
         Chief Judicial Magistrate

Udalguri, BTAD, Assam.
      Dictated and corrected by me:

     
(Mridul Kumar Saikia)       
Chief Judicial Magistrate         
 Udalguri, BTAD, Assam.
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APPENDIX

A. Prosecution witnesses : PW 1 Musst. Sairan Nessa (Complainant)

PW 2 Musst. Nurjahan Begum. 

B. Defence witness : Nil.

C. Documents exhibited : Ext. 1 – Ejahar. 

 

 (Mridul Kumar Saikia)
  Chief Judicial Magistrate
           Udalguri, BTAD, Assam. 

Typed and transcribed by me:

(Tulashi Dev Sarma/Stenographer)
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