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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

UDALGURI. 

 

 Present: ARPITA KAR, A.J.S. 

      SDJM(S), Udalguri. 

  

G.R.NO. 295/17 

U/S 279/304(A) IPC. 

 

STATE OF ASSAM 

Vs 

Sri Hantunu Daimary. 

......................Accused Person.   

      

Advocate Appeared:- 

For Prosecution: Smti. Nandira Narzary, A.P.P. 

For Defence: Sri M. Narzary. 

 

Offence Explained on: 08.03.2018. 

Evidences recorded on: 15.06.2018, 07.07.2018, 18.12.2018. 

Arguments heard on: 19.01.2019 

Judgment delivered on: 19.01.2019 

 

J U D G M E N T 

1. Prosecution story in brief is that Smti. Mithu Baishya lodged an FIR before 

the Udalguri P.S., alleging inter-alia that on 13/03/2017 at about 3.30 PM 

while her husband Sri Prabin Baishya was coming from Golma Chowk, at 

Udalguri Town, Ward no.2 opposite Agarwala mill, a red colour scooty 

coming from the same side, at a high speed in a rash and negligent 

manner hit her husband and ran away keeping him in a severely injured 

condition. Immediately some local people took him to Udalguri Hospital but 

from there the doctors referred him to GMCH for better treatment. On 

14/03/17 in the evening, her husband expired at GMCH. After searching 

locally, they came to know that the owner of the offending scooty is Sri 
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Santanu Daimary of Golma Gaon. The chasis number of the scooty is 

MBLTF16ESGGM02051 and the engine no. is JF33AAGGM02051.  

2. On receipt of the F.I.R., Udalguri P.S. Case No.54/17 was registered and 

investigated into. During investigation police seized the vehicle (scooty) 

involved in the accident and some documents related to the said vehicle. 

On completion of the investigation the I.O. has submitted charge sheet U/S 

279/304(A) IPC against the accused Sri Hantunu Daimary. 

3. The defence story is of total denial. On his appearance before the Court 

copies of relevant documents were furnished to him as per Sec. 207 Cr.P.C. 

The particulars of the offence U/S 279/304(A) I.P.C. were read over and 

explained to the accused to which he pleaded not guilty and claimed to be 

tried.  

4. During trial prosecution side examined 4 P.W.s. The examination of the 

accused U/S 313 Cr.P.C. is recorded. The accused denied adducing DW. 

5. I heard arguments for both sides and also perused the case record.  

6. POINTS FOR DETERMINATION:- 

I. Whether on 13/03/2017 at about 3.30 PM, in front of 

Agarwala Mill under Udalguri P.S. under Dist. Udalguri the 

accused person was rash and/or negligent in driving the 

vehicle bearing regd. No. AS-13-F-9679 endangering human 

life? 

II. Whether on the same time, day and place the accused 

person, caused death of Sri Prabin Baishya by such rash 

and/or negligent driving not amounting to culpable homicide? 

DISCUSSION, DECISION AND REASONS THEREOF:- 

7. P.W.1, Smti. Mithu Baishya, who is the informant of this case deposed that 

she knows the accused. On the day of the occurrence her husband went 

to Golma to buy meat. While her husband was returning, a scooty hit him 

from behind. She heard that the rider of the scooty was Santanu Daimary. 

She was at home. On getting the information she went to Barnagaon 

hospital and saw that her husband covered with blood. From there her 



Page 3 of 5 

 

husband was referred to GMCH and he expired there after staying there 

for a day. She lodged the FIR. Ext. 1 is the FIR wherein Ext.1(1) is her 

signature. 

In her cross examination she deposed that she does not know the 

name of the person who informed her about the accident. She did not see 

how the accident occurred. 

8. P.W.2, Sri Pabitra Deka deposed that he does not know the parties. On 

getting an information about an accident he went to the spot of the 

accident, which was nearby the Udalguri post office. He did not see the 

occurrence himself. After going to the spot he saw the victim lying on the 

ground. 

9. P.W.3, Sri Kishore Mahato deposed that he knows the parties to the case. 

He went out of his shop on hearing a sound and saw the victim lying on 

the ground. He does not know how the accident occurred. 

In his cross examination he deposed that the accident occurred 

nearby his shop but he did not see the accident himself. 

10. P.W.4, Sri Khirod Sonowal deposed that he was the investigating officer 

of this case. On 16.03.2017 he was working at Udalguri P.S. On 

16.03.2017 an FIR was lodged by Smt. Mithu Baishya. The case was 

registered and he was given the charge to investigate the case. The 

deceased was sent for post-mortem. He visited the P.O., recorded the 

statement of the witnesses and prepared the sketch map. He seized a 

scooty and some official documents relating to it. The C/S was submitted 

by him. Exbt-2, 3, 4 is the sketch map, seizure list, and charge sheet 

respectively wherein Exbt-2(1), 3(1) & 4(1) are his signatures. 

In his cross examination he deposed that the reason of delay in 

lodging the FIR is not mentioned in the FIR. The scooty was seized on 

19.03.17. He visited the P.O. on the basis of GDE No.365. 

11. In view of the aforesaid discussions, it is clear that there is no evidence 

on record to show that the accused was riding the said vehicle (scooty) in 

a rash or negligent way for which the accident occurred. There is no eye-

witness to the case or any other circumstantial evidence to show that the 

accident occurred due to negligent driving of the accused. Hence, it 
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becomes clear that the prosecution has failed to establish beyond 

reasonable doubt the fact that on the day and time of the alleged 

occurrence the accused person was rash and/or negligent in driving the 

said vehicle. Also there is no cogent material to show that the death of 

the victim was caused due to the rash and /or negligent driving of the 

accused or that the cycle was damaged due to his mistake. 

12. As such it is hold that the prosecution has failed to prove the charges 

against the above-named accused person and as such, he is acquitted 

from the charges U/S 279/304(A) I.P.C. and set at liberty forthwith. 

13. Accused Sri Hantunu Daimary is acquitted from the charges of 

this case U/S 279/304(A) I.P.C. and set at liberty. 

14. The accused is directed to furnish fresh bail bonds as per sec 437A 

Cr.P.C. and until the submission of the fresh bail bonds the previous bail 

bonds executed by the accused and the sureties shall remain in force. 

15. Seized articles are to be returned to the actual owner after proper 

verification or be disposed of as per law. 

16. Judgment is pronounced in open court. Case is disposed of on contest. 

Given under my hand and seal of this Court on this the 19th day of January, 

2019 at Udalguri. 

 

 

Sub-Divisional Judicial Magistrate(S), 

Udalguri. 
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A P P E N D I X 

 

1. Prosecution Witnesses:- 

    P.W.1: Smti. Mithu Baishya. 

    P.W.2: Sri Pabitra Deka. 

    P.W.3: Sri Kishore Mahato. 

    P.W.4: Sri Khirod Sonowal. 

 

2.  PROSECUTION EXHIBITS:- 

Exbt.1: FIR. 

Exbt.2: Sketch map. 

Exbt.3: Seizure list. 

Exbt.4: Charge sheet. 

 

3. DEFENCE WITNESSES:- 

NONE. 

4. DEFENCE EXHIBITS :- 

    NONE. 

 

 

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 


