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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

UDALGURI. 

 

Present: ARPITA KAR, A.J.S. 

    SDJM(S), Udalguri. 

  

G.R.NO. 861/18. 

U/S 341/323/353/379/411/427 IPC. 

 

STATE OF ASSAM 

Vs 

1. Sri Pankaj Karmakar 

             ....................Accused Person. 

Advocate Appeared:- 

For Prosecution: Smti. Nandira Narzary, A.P.P. 

For Defence: Sri. B.J. Sarmah. 

 

Charge Framed on: 04.10.2018. 

Evidences recorded on: 21.12.2018, 05.01.2018. 

Arguments heard on: 28.01.2019. 

Judgment delivered on: 28.01.2019. 

 

J U D G M E N T 

1. Prosecution story in brief is that Sri Biraj Bhushan Das lodged an FIR 

before the Mazbat P.S., alleging inter-alia on 24/08/2018 at about 

4.30 PM, on getting orders from Block Development Officer he was 

going to Baigapara village for inspection of houses building under IAY 

when the accused person stopped him near Baigapara rail gate, 

quarrelled with him and abused him with obscene words. The accused 

tried to kill him with a big stone and also snatched away his bike 

bearing regd. no.AS-01-AT-4057 and cash amount of Rs.5,000/-. Then 

he escaped from there with the help of another person and returned 

back to office. His clothes were torn in the occurrence.  
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2. On receipt of the F.I.R., Mazbat P.S. Case No. 45/18 was registered 

and investigated into. During investigation seizures were made by the 

police. On completion of the investigation the I.O. has submitted C/S, 

U/S- 341/353/379/294/427/323 IPC against the accused Sri Pankaj 

Karmakar. 

3. The defence Story is of total denial. On his appearance before the 

Court copies of relevant documents were furnished to him as per Sec. 

207 Cr.P.C. Upon hearing both sides after perusal of CR and CD 

grounds for presuming that the accused have committed offence U/S 

341/323/353/379/411/427 I.P.C.  Accordingly, the charge under the 

said sections were framed against the accused. The particular of 

offence U/S 341/323/353/379/411/427 I.P.C. were read over and 

explained to the accused to which they pleaded not guilty and claimed 

to be tried. 

4. During trail prosecution side examined 5 P.W.s. The examination of 

the accused U/S 313 Cr.P.C. is recorded. 

5. I heard arguments for both sides and also perused the case record.  

6. POINTS FOR DETERMINATION:- 

I. Whether on or about 24/04/2018 at about 4.30 PM at 

Baigapara under Mazbat P.S. under Dist.- Udalguri the 

accused wrongfully restrained the victim Mr. Biraj Bhusan 

from proceeding in any direction in which he had a right 

to proceed and thereby committed the offence 

punishable U/S 341 IPC? 

II. Whether on the same time, day and place the accused 

voluntarily assaulted the victim Mr. Biraj Bhusan causing 

hurt to his person and thereby committed the offence 

punishable U/S 323 IPC? 

III. Whether on the same time, day and place the accused 

assaulted Mr. Biraj Bhusan who was a public servant 

(Junior Engineer) in the execution of his duty with intent 
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to deter him from discharging his duty thereof and 

thereby committed the offence punishable U/S 353 IPC? 

IV. Whether on the same time, day and place the accused 

dishonestly removed the bike bearing regd. no. AS-01-

AT-4057 and Rs.5,000/- belonging to Mr. Biraj Bhusan 

without the consent of the owner thereof and thereby 

committed the offence punishable U/S 379 IPC? 

V. Whether on the same time, day and place the accused 

received the aforesaid bike bearing regd. no. AS-01-AT-

4057 and Rs.5,000/- knowing or having reason to believe 

that the said was a stolen one and thereby committed 

the offence punishable U/S 411 IPC? 

VI. Whether on the same time, day and place the accused 

committed mischief by causing damage to the amount of 

Rs.50/- or more and thereby committed the offence 

punishable U/S 427 IPC? 

DISCUSSION, DECISION AND REASONS THEREOF:- 

7. P.W.1, Sri Rajen Gour, deposed that he knows accused. He does not 

know the informant. There was a quarrel near their house between 

Engineer Sir and Pankaj Karmakar. Pankaj Karmakar strangulated the 

engineer and tore his clothes. Later the engineer went away. 

In his cross examination he deposed that he was in his house 

at the time of the occurrence. He went out hearing hue and cry. He 

and his aunty were present. Police interrogated him. He denied that 

he did not tell the police that the accused strangulated the engineer. 

He admitted that he did not tell the police that the victim is an 

engineer. He denied that he did not tell the police specifically about 

who quarrelled with whom. Jay Singh and Jitendra Gour resides near 

the P.O. He does not remember after how many days of the 

occurrence police interrogated him. He denied that there was no 

assault as alleged. 
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8. P.W.2, Smt. Joymati Devi, deposed that she knows the accused. She 

does not know the informant. There was a quarrel near their house 

between Engineer Sir and Tankeswar. Tankeswar strangulated the 

engineer and tore his clothes. She stated that she saw the 

occurrence. 

9. P.W.3, Sri Biraj Bhushan Das, the informant of the case deposed that 

there was a quarrel between the accused and him. Exbt.1 is the FIR 

wherein Exbt.1(1) is his signature. 

  In his cross examination he deposed that he is not interested 

to proceed with the case. 

10. P.W.4, Sri Bhebla Basumatary, deposed that he knows the parties to 

this case. There was a quarrel near their house between Engineer Sir 

and Pankaj Karmakar. There was an assault between the parties. 

Then a bike came and the Sir left. 

  In his cross examination he deposed that he heard that the 

parties have mutually settled the matter. 

11. P.W.5, Sri Dipen Boro, deposed that he knows the parties to this 

case. He heard that there was a quarrel between the parties on the 

field. He has not seen the occurrence. Exbt.2 is the seizure list 

wherein exbt.2(1) is his signature. 

  In his cross examination he deposed that he has not seen the 

occurrence. 

12. From the aforesaid discussions and evidence on record it is clear that 

the informant who deposed as P.W.3 has stated that the case was 

lodged as there was a quarrel between him and the accused. P.W.3 

has never uttered any word alleging that the accused has assaulted 

or abused him. Mere quarrel is not sufficient to book the accused 

under the aforesaid sections of Law. 

13. As such it is hold that the prosecution has failed to prove the charges 

against the above-named accused person and as such, he is acquitted 

from the charges U/S 341/323/353/379/411/427 I.P.C. and set at 

liberty forthwith. 
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14. Accused Sri Pankaj Karmakar is acquitted from the charges of 

this case U/S 341/323/353/379/411/427 I.P.C. and set at 

liberty. 

15. The accused is directed to furnish fresh bail bonds as per sec 437A 

Cr.P.C. and until the submission of the fresh bail bonds the previous 

bail bonds executed by the accused and the sureties shall remain in 

force. 

16. Seized articles be returned to the actual owner upon their proper 

identification or be disposed of as per the law. 

17. Judgment is pronounced in open court. Case is disposed on contest. 

 

Given under my hand and seal of this Court on this the 28th day of 

January, 2018 at Udalguri. 

   

Sub-Divisional Judicial Magistrate(S), 

Udalguri. 
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A P P E N D I X 

 

1. Prosecution Witnesses:- 

 P.W.1: Sri Rajen Gour. 

 P.W.2: Smt. Joymati Devi. 

 P.W.3: Sri Biraj Bhushan Das. 

 P.W.4: Sri Bhebla Basumatary. 

 P.W.5: Sri Dipen Boro. 

      

2.  PROSECUTION EXHIBITS:- 

 Exbt.1: FIR. 

 Exbt.2: Seizure list. 

 

3. DEFENCE WITNESSES:- 

NONE. 

 

4. DEFENCE EXHIBITS:- 

    NONE. 

 

 

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 


