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10-02-2020  Both the parties are represented. 

This order arises in the wake of the petition filed by the 

petitioner/O.P. U/S 24 of the Hindu Marriage Act, 1955 supported by 

an affidavit in connection with T.S. (D) No. 01/19 for granting 

maintenance pendente lite  and expenses to the proceeding from the 

date of the filing of the petition. 

The salient aspect laid down in the petition by the 

petitioner/O.P. (hereinafter referred to as petitioner) are that the 

O.P./petitioner (hereinafter referred to as the O.P.) has filed the 

present suit being TS (D) No. 01/19 U/S 24 of the Hindu Marriage 

Act, 1955 praying for a decree of divorce by dissolution of marriage 

between the petitioner and the O.P. The petitioner has contested the 

suit by filling W/S.  

According to the petitioner, after the three months of the 

marriage with the O.P., he subject to torture her physically and 

mentally by demanding cash amount. But due to financial hardship 

the respondent could not fulfill the illegal demand of the husband. 

The mental and physical torture upon the petitioner increase day by 

day but by tolerating all sorts of mental torture resume the conjugal 

life and became pregnant. Finally, the petitioner to save herself from 

the inhuman torture and to save the baby on womb left the 

matrimonial home and used to stay at parental home where she 

delivered a baby named Pari Basfor. The petitioner alongwith the 

minor child passed a miserable life at the parental home and face a 

lot of financial problem to meet the basic need in day to day life. The 

O.P. never visited to parental home or paid a single penny to meet 

the expenses. The O.P. is a rich man and running a business. He 

earned about 30,000/- per month on the other hand, the petitioner 

has no source of income and depend upon the parents. It is, 

therefore, prayed to pass necessary order directing the O.P. to pay to 

the petitioner Rs.6000/- per month for her maintenance during the 

pendency of the proceeding and also to pass necessary order 
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directing the O.P. to pay an amount of Rs.30,000/- as the litigation 

expenses including the proceeding. 

The O.P. has filed a written objection and rebutted the claim 

of the petitioner. The O.P. has contended that the petitioner 7/8 

times visited the parental home and when O.P. requested her to come 

back and resume conjugal life, she rejected the offer and deserted 

the O.P. for a continuous period of not less than three years. The O.P. 

denied that he is a rich man and running business and he earned 

about Rs. 30,000/- per month. He has stated that he is a temporary 

engaged under Town Committee under contractual basis for an 

amount of Rs. 3,000/- per month. Therefore, he is not in a position to 

grant any interim relief as claimed in the petition.  

I have heard argument advanced by the learned counsel for 

both the sides and also carefully perused the entire materials on 

record including the petition and the objection thereto.  

In the present case it is admitted position that petitioner is the 

wife of the O.P and differences cropped up between the petitioner 

and the O.P. which culminated into filing of the divorce petition by the 

O.P. The claim of the petitioner that she has no source of income has 

been remained unchallenged by the O.P. in his written objection 

submitted in the case. Hence, from the pleadings of the parties I find 

nothing to disbelieve that petitioner has no source of income.  

It is well settled position of law that Section 24 of the Hindu 

Marriage Act, 1955 provides maintenance pendente lite and expenses 

of proceeding. The right of the wife of maintenance for an incident of 

her status  or estate of matrimony and be made in the proceeding 

under the Act namely for restitution of conjugal life, judicial 

separation, divorce or nullity of void able marriage. The exercise of 

beneficial power under Section 24 is not considered to the defence 

raise on behalf of the O.P. inasmuch as it may be appropriate and 

normal marriage ordinarily which may be granted to either party who 

has got no source of income sufficient to his or her support. This 
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amount, if any, is to be fixed in accordance with the financial 

resources of the parties, as it may appear reasonable to the court. 

It appears from the record the petitioner has been staying in 

her parental home alongwith her minor daughter and is dependent 

upon her parents for her livelihood. Though the petitioner has claimed 

that O.P. is a rich businessman and earning about Rs. 30,000/- only 

per month, but in this regard no documentary evidence has been 

furnished. The O.P. claims that he is a temporary worker of Town 

Committee under contractual basis and earning Rs. 3000/- per month. 

In the decision reported in Rajesh Rajpurohit Vs Savita AIR 

2008 Raj 119 the principle of the consideration  for the grant of relief 

U/S 24 of the Hindu Marriage Act,1955 were fully considered and it 

was thus observed:- 

“ There is no doubt in the matter of fixation of the quantum of 

litigation expenses and maintenance allowance, a good deal of 

discretion lies with the court. In so far as the question of grant of 

itself is concerned, there is particularly no discretion of the court as it 

is found in a proceeding under the Act the applicant U/S 24 has no 

independent witness sufficient for her support and to defray the 

necessary expenses of the proceeding, the court must normally on 

the application of such spouse or the respondent to pay the applicant 

the expenses of the proceeding and reasonable monthly allowances. 

The word used in Section 24 is may it would be in an extra ordinary 

circumstances the court would refuse to grant an application under 

that provision if the conditions precedent for grant of such allowance 

are fully satisfied. In the matter of fixation of   quantum different 

criteria are laid down for litigation expenses on one hand and the 

maintenance allowance on the other. Once the court find that 

applicant has no independent income sufficient to meet the necessary 

expenses of the proceeding it has no discretion in the matter of 

judging reasonableness of the proper amount of litigation expenses. 

The amount of monthly allowance, however, cannot be fixed with 

such rigidity.” 
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Thus it is evident that the court exercises wide discretion in 

the matter of granting alimony pendente lite. But the discretion is 

judicial and not arbitrary or capticious. It is to be granted on the same 

principles on matrimonial law to be exercise within the ambit of the 

provision of the section and having regard to the object of the Act.  

Considering the ratio laid down in the aforesaid decision and 

bearing in mind the case of the petitioner in hand, it is closely 

observed that the petitioner has no source of income of her own and 

she is no longer staying with the O.P. due to difference with him 

arising out their matrimonial difference.  

Having considered the entire gamut of the petition as well as 

observation thereto in the backdrop of the materials on record, and 

also having regard to the income of the O.P., I am of the considered 

view that granting of Rs.1500/- (Rupees one thousand five hundred) 

only per month as interim maintenance and Rs.10,000/- (Rupees ten  

thousand) only as litigation expenses will subserve the justice in the 

attending facts and circumstances of the case and in that condition 

petition is allowed accordingly.  

On account of what has been stated above, the O.P. is hereby 

directed to pay Rs.1500/- (Rupees one thousand five hundred) only 

per month to the petitioner as interim maintenance. The petitioner is 

further directed to pay another amount of Rs. 10,000/- (Rupees ten 

thousand) only as the expenses of litigation. The petitioner-wife is 

entitled to get the amount of maintenance w.e.f. this date of order. 

This Misc case stands disposed of accordingly.  

  

                                                                                       Dictated 

 

                          (N. Talukdar)  

  

 


