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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE 

::::UDALGURI 

 

Present : Smti. N. Talukdar, 

Addl. Sessions Judge, 

Udalguri. 

 

Sessions Case No. 115/2017 

U/S 120-B/302/34 IPC 

     GR Case No. 43/2017 

 

      State of Assam 

-Vs- 

1. Nripen Baishya 

2. Laba @ Amarjyoti Das 

3. Jitu Das 

4. Dhan Deka @ Basistha 

5. Gobinda Boro 

6. Manoj Nath 

7. Pankaj Baishya…………Accused persons. 

 

For the Prosecution  :  Mr. R. Sarmah, Addl. Public Prosecutor. 

For the Accused       :  Mr. D.K. Boro & Mr. H. Kakati, Ld. Advocates. 

Date of Evidence    : 01-06-18: 05-10-18: 25-02-19: 28-03-19:  

                              03-06-19: 03-09-19: 25-10-19. 

Date of Argument  : 10-02-2020. 

Date of Judgment  : 15-02-2020. 

 

J U D G M E N T 

 

1. The prosecution case in brief is that on 11-01-2017, informant Keshab 

Rajbangshi lodged an FIR with the Officer-in-Charge of Dimakuchi P.S. 
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alleging that on 08-01-2017, his son Niranjan Rajbangshi along with about 

25-30 persons went to picnic at Bogamati in a bus. The picnic was 

oragnised by Amal Barman. From the picnic spot the accused persons 

alongwith Niranjan Rajbangshi went half kilometer away from where 

though the accused persons returned back but Niranjan Rajbangshi did not 

return and remained untraceable. On the basis of the FIR, Dimakuchi P.S. 

Case No. 03/17 U/S 302/34 IPC was registered and on 12-01-2017, the 

dead body of Niranjan Rajbangshi was recovered by the police from a hilly 

area near the picnic spot.  

 

2.  After completion of investigation police had submitted charge sheet U/S 

120-B/302/34 IPC, against the accused persons Nripen Baishya, Laba @ 

Amarjyoti Das, Jitu Das, Dhan Deka @ Basistha, Gobinda Boro, Manoj Nath 

and Pankaj Baishya. 

 

3. Learned Chief Judicial Magistrate, Udalguri after having complied with the 

provision U/S 207 Cr.P.C found that the offences U/S 120-B/302/34 I.P.C. 

is exclusively triable by the Court of Sessions and accordingly, committed 

the case to the Court of Sessions on 21-11-2017.  

 

4. In consideration of the submission of the learned counsel for both the 

parties and on evaluation of materials on record having found sufficient 

grounds for presuming that the accused person had committed offence U/S 

120-B/302/34 I.P.C., learned Sessions Judge, Udalguri framed charge there 

under and the ingredients of charge U/S 120-B/302/34 I.P.C., were read 

over and explained to the accused persons to which they pleded not guilty 

and claimed to be tried. Thereafter, the learned Sessions Judge vide Order 

dated 02-07-2019, transferred the case to this court for disposal. 

 

5. The prosecution in order to prove its case examined the following 09 (nine) 

witnesses.  

PW1- Keshab Rajbongshi. 
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PW2- Dhan Rajbongshi. 

PW3- Bohagi Bhumiz. 

PW4- Amal Barman. 

PW5- Madan Baruah. 

PW6- Ganeswari Brahma. 

PW7- Dr. Jyotirmoy Deka. 

PW8- ASI Anil Sonowal. 

PW9- S.I. Powal Hazarika. 

 

6. The statements of the accused persons had been recorded U/S 313 Cr.P.C. 

The defence case was of total denial and declined to adduce defence 

evidence.   

 

7. In the light of the above facts and circumstances, the points for 

determination in the instant case are set up as follows:-  

(I) Whether the accused persons in furtherance of common 

intention, agreed to do criminal conspiracy? 

(II) Whether the accused persons in furtherance of common 

intention, committed murder intentionally causing the death 

of Niranjan Rajbangshi? 

 

DISCUSSION, DECISION AND REASON FOR DECISION: 

 

8. I have heard arguments placed by learned counsel for both sides and 

carefully appraised the evidence on record in its proper perspective. 

 

9. Learned Addl. P.P. Mr. R. Sarmah has argued that in the present case 

there is cogent and consistent evidence that the dead body of deceased 

was recovered by the police on being led and shown by accused Nripen 

Baishya and Laba Das. The prosecution has proved beyond all reasonable 

doubt that on the date of occurrence the deceased went to enjoy a picnic 

party with the accused persons. While all the accused persons returned 
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back from the picnic spot but the deceased did not return and none of the 

accused persons informed the parents of the deceased as to what 

happened to deceased and why he did not return from the picnic spot. 

None of the accused persons have failed to give any plausible explanation 

for remaining silent even though the deceased did not return with them 

from the picnic spot or did not make search for the deceased. Hence, the 

accused persons are liable to be convicted under Section 302 IPC. 

 

10. Per contra learned defence counsel Mr. D.K. Boro has submitted written 

argument wherein it has been argued that PW1 father of the deceased 

though in his deposition stated that accused Nripen Baishya and Laba Das 

led the police to the place of occurrence to show the dead body of his son 

but in cross-examination he stated that during search made by them 

alongwith the accused persons the dead body of his son was recovered. 

Moreover, evidence of PW1 with regard to recovery of dead body of 

deceased on being shown by the accused has not been corroborated by 

the evidence of PW8, the Investigating Officer of the case. Moreover, 

according to PW8, the I.O., the dead body was recovered by SDPO of 

Bhergaon and his staff from a hill situated in the border of Bhutan and 

Baksa District and during search they took accused Laba Das alongwith 

them but the statement of SDPO of Bhergaon had not been recorded by 

the I.O. to prove the fact that whether accused Nripen Das and Laba Das 

led the police to recover the dead body. It is also argued by the defence 

that evidence of PW2 as to the position in which dead body of the 

deceased was recovered is inconsistent with the evidence of PW1. 

Moreover, though PW3 stated in her examination-in-chief that accused 

Laba Das led them and they recovered the dead body of deceased near the 

picnic spot at Bogamati but in cross-examination she clearly stated that she 

does not know as to who had shown the dead body of deceased Niranjan 

at that spot. 
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11. Learned defence counsel has contended that there is no evidence at all 

adduced by the prosecution that the deceased left the picnic spot after 

having tea for sightseeing alonwith other accused persons. Moreover, the 

I.O. of the case did not prepare pointing out memo and recovery of dead 

body at the instance of the accused as such the oral evidence regarding 

leding to discovery is not admissible under Section 27 of Evidence Act. The 

I.O has also failed to prepare sketch map of the place of occurrence where 

the dead body of the deceased was recovered. Hence, prosecution has 

failed to establish the charges leveled against the accused persons.  

 

12. Before appreciating the arguments put forward by learned Addl. P.P. for 

the State as well as the rival submission advanced by the learned defence 

counsel I would like to discuss the evidence adduced by the prosecution. 

 

13. PW1 is Keshab Rajbangshi, informant of this case and father of the 

deceased Niranjan Rajbangshi. In his evidence PW1 had deposed that the 

occurrence took place on 8.1.2017. On the day of occurrence his son went 

with the accused persons present in the dock for picnic party. One day 

ahead of incident the accused persons came to their house and talked with 

his son regarding arrangement of picnic. All the accused persons went with 

his son, returned, but his son did not return from picnic. At about 9.30 PM 

when his son did not return he went to the house of Amal Barman who 

arranged bus for picnic party. Though he awaken him but Amal Barman did 

not awake up. Then he came near the bus and asked the driver of the bus. 

He said that he did not know anything. At about 11 PM he returned home. 

In the morning he alongwith village people, Amal Barman, Madan and 

accused Nipen Baishya and Laba went to Bogamati, the picnic spot. On 

that day he could not trace out his son. On the next day he lodged ejahar. 

He alongwith police again visited the picnic spot but could not trace out his 

son on that day. After 3 days of the occurrence  he went to SDC, Tangla. 

SDC talked with Dimakuchi PS. Then accused Nipen Baishya and Laba led 

police to the place to show the dead body of his son. Since it became dark 
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they all returned. On the next day accused Nipen Baishya and Laba again 

led police to the spot and had shown the place where his son was killed. 

They had also shown the place where the dead body was fell down. With 

the help of police dead body was took down. He identified the dead body 

to be his son. He saw injury on the forehead of his son. Ext.1 is the ejahar. 

Ext.1(1) is the signature of PW1. In cross-examination, PW1 had stated 

that in the picnic party other persons also went alongwith seven accused 

persons. The picnic party was arranged by Amal Barman and he decided 

who will go. PW1 did not know who collected money. Amal Barman did not 

awake though he called him several times and knocked the door. Dipak 

Rajbangshi, father of accused Laba and Babul Deka, father of accused 

Dhan Deka accompanied with him to the house of Amal Barman. The wife 

of Amal Barman told him from inside that her husband heavily drunken in 

the picnic party as such he was unable to awake. The picnic party reached 

Bogamati, the picnic spot, at about 11 AM. The distance between picnic 

spot and the place where the dead body was found was 5 KM and height 

was more than 600 feet. It was not feasible to climb 600 feet height. PW1 

did not know at what time his son left the picnic spot. Ejahar was written 

by one Sri Balen Sarma. He put his signature in the ejahar. Amal Barman, 

who arranged picnic party, he did not implicate him as accused in this 

case. His son was hanging in a branch of tree bending his head. He was 

found wearing shirt, pant and shoes. Shirt, pant and shoes were not torn. 

He worn green-white shirt. He saw blood stain in his shirt. He did not know 

as to whether police seized wearing apparel. Bishnu Bhumiz is his son-in-

law. He went to the hospital with police. He alongwith accused made 

search the possible place to find out the dead body. Though they made 

search of the dead body of the deceased on fourth day they recovered the 

dead body of the deceased. O/C, Dimakuchi PS and I/C, Khagrabari O.P. 

accompanied them.  

 

14. PW2 is Dhan Rajbongshi, nephew of informant. In his evidence PW2 had 

deposed that on the occurrence took place  his deceased brother went 
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along with accused persons for picnic party at Bogamati. In the evening at 

around 6-7 pm. The accused persons returned from the picnic without his 

deceased brother. On being asked the accused persons told the informant 

that he alone went inside the hilly forest to chase wild boars. Though 

searches were made in the picnic spot to trace out his brother but they 

were unable to find him out.  Finally on 12-01-17, PW 2 along with 

informant, police and accused Laba went to the picnic spot in search of 

Niranjan. Accused Laba Rajbongshi led them to the place where the dead 

body of Niranjan was lying on the ground. Accordingly they found the dead 

body of Niranjan Rajbongshi lying on the ground with injuries on his head 

and below the knees. The dead body was brought to Tangla P.S.  PW 2 

has deposed that the accused persons committed murder of Niranjan 

Rajbongshi while he went to enjoy picnic alongwith them. Had they not 

committed murder of Niranjan they would have informed his father after 

returning from picnic that Niranjan was found missing from the picnic spot. 

Before the incident Niranjan was a student of Tangla College, who used to 

stay with accused Laba as a roommate. In cross-examination, PW2 had 

stated that at a distance of about 2 Km. from the picnic spot  the dead 

body was recovered. The spot where the dead body was recovered falls 

under the jurisdiction of Bhutan territory. At the time of recovery of the 

dead body of Niranjan, Bhutan police also assisted the Assam police. The 

Bhutan police handed over the dead body to the Assam police from their 

territory. The place from where the dead body was recovered was covered 

by dense forest and teeming with wild animals. The dead body was 

recovered in a slope of a high hill. Almost about 25 persons accompanied 

the picnic apart from the accused persons. The picnic was organized by 

Amal Barman. At the time of search the accused persons cooperated with 

the police to trace out the whereabouts of deceased Niranjan. The accused 

persons and the deceased had cordial relation before the incident.  

 

15. PW3 is Miss Bohagi Bhumiz, Social worker. PW 3 too adduced evidence 

corroborating the evidence of PW 1 and PW 2 and stated that the 
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deceased returned back from the picnic spot though the accused persons 

along with whom he went to picnic had returned back to their respective 

houses. The village people including PW 3 and the accused persons went 

to the picnic spot in search of Niranjan, but he could not be traced out. 

Then they informed the matter to the police of Khagrabari O.P. On the 

third day of missing of Niranjan they again went to the picnic spot with the 

accused persons and police in search of whereabouts of Niranjan. On that 

day also in spite of vigorous search around the area they could not find 

Niranjan. Thereafter one day they again made search at the picnic spot 

with help of police and accused persons to find out the missing Niranjan. 

As led by accused Laba they recovered the dead body of the deceased 

Niranjan near the picnic spot at Bogamati. The dead body was recovered 

from a very high position of a hill which was not easily accessible and as 

such they did not go to that spot. The dead body was brought down from 

that spot to the valley with the help of Bhutan police as well as Assam 

police. She noticed injuries on the head of the deceased as well as below 

his knees. As the accused persons did not show the place where the dead 

body of Niranjan was, as such she had suspect that the accused persons 

had killed Niranjan. If the accused persons were not involved in killing 

Niranjan, then they would have informed the village people as to the 

missing of Niranjan from the picnic spot, immediately after their return. In 

cross-examination, PW3 had stated that the accused persons assisted in 

recovering the dead body of Niranjan. The family members of the accused 

persons also accompanied the victim party. She did not know as to who 

had shown the dead body of deceased Niranjan at that spot. The dead 

body was removed from the top of the hill by dragging with the help of 

rope down to the foot hill where they were waiting. The picnic spot was 

about one to half km away from the spot from where the dead body was 

found on the top of the hill. The place where the dead body was found falls 

under the jurisdiction of Bhutan police. The accused persons and the 

deceased Niranjan studied together in college. The accused persons had 

good relation with the deceased prior to the incident.  
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16. PW4 is Amal Barman. It appears from the evidence that on 08-01-17, 

deceased Niranjan along with about 27 numbers of persons including PW 4 

went to picnic at Bogamati. PW 4 had deposed that at Bogamati they 

selected a suitable place for enjoying their picnic party and after having 

their tea, the members of the picnic party went to different places in group 

for sightseeing. In the afternoon when the picnic meal was made ready, 

they called all the members to have meal. But all the members did not 

come to have their meal. As it was about to be dark in the evening they 

decided to go home and again called all the persons to get on the bus. And 

finally when it was decided to go to their respective home they again 

checked to find out whether all the picnickers boarded the bus. Then some 

boys who were sitting on the back side of the bus said that Niranjan was 

yet to board on the bus. Again one boy told them that the brother of 

Niranjan also came separately by his own to the picnic party by his own 

conveyance so they thought Niranjan might have gone along with his 

brother to his home. When ultimately they reached their respective houses 

some of the boys went to the house of Niranjan to enquire whether he 

returned with his brother from the picnic spot. Then his brother told them 

that Niranjan did not accompany him to his home. On that day they made 

search of his whereabouts but till in the late night he could not be found. 

On the next morning also search was made to trace out Niranjan. On the 

third day from the date of occurrence police ultimately recovered the dead 

body of Niranjan lying near the hill of the picnic spot. In cross-examination, 

PW4 had stated that the accused persons were part of the picnic team and 

they also made search of whereabouts of the Niranjan when he was found 

missing. Around 500 different groups of picnickers came to that spot to 

enjoy the picnic. There were about other 1500-2000 gathered at the picnic 

site to enjoy picnic. PW 4 had stated that as he was busy in arranging 

preparation of food for the picnic party with other helpers and as such he 

did not notice who had gone where at that time. The accused persons and 

the Niranjan had good friendly terms. One Bablu Deka, the father of 
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accused Dhan Deka, went to the house of informant to inform that 

Niranjan had not returned along with them on the bus.   

 

17. PW5 is Madan Baruah. PW 5 was also went to enjoy picnic along with the 

accused persons and the deceased.  In his evidence PW5 had deposed that 

after having tea in the picnic spot, many of them went for sightseeing in 

different groups. In the afternoon they had their picnic meal.  In the 

evening, everyone boarded the bus but Niranjan was not found inside the 

bus. Then they made search of Niranjan in the picnic spot but he was not 

found there. In the meantime someone among them told that the brother 

of Niranjan also came to Bogamati for picnic party with another group 

separately so they thought Niranjan may have gone along with his brother 

to his home. Therefore they decided to go to their home as it was getting 

dark. After reaching home some of them went to the house of Niranjan to 

enquire whether he returned with his brother from picnic spot. Then his 

brother told them that Nirnanjan did not accompany him to his home. 

Though searches were  made  by family members of Niranjan and co-

villagers but he remained traceless. Finally on the third day of the incident 

with the help of the police the dead body of Niranjan was recovered in a 

hill top of the picnic spot. In cross-examination, PW5 had stated that the 

accused persons who went along with the picnic team also made search to 

locate the whereabouts of Niranjan when he was found missing. At the 

picnic site everybody was enjoying in his own way. The accused persons 

and the deceased Niranjan had cordial relation. The father of the accused 

Dhan Deka went to the house of informant to apprise that Niranjan had 

not returned with them on the bus. 

 

18. PW6 is Ganeswari Brahma, ANM Nurse. In her evidence PW6 had deposed 

that at the material time of occurrence one day they had gone for a picnic 

to Bogamati with several persons including the deceased and the accused 

persons present. After reaching Bogamati they had some tea and snacks 

and thereafter people accompanying them went for sightseeing forming 
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different groups. Some of them enjoyed the picnic at the picnic spot itself 

and after sometime engaged themselves on preparing their picnic meal. 

When the picnic meal was ready they called all the persons of their picnic 

group to have their meal. Many of them had their meal in the afternoon. 

Before the dusk in the evening they decided to go home and accordingly 

everybody accompanying them was asked to board the bus. They boarded 

the bus and when they were about to depart it was found that one boy 

was yet to board the bus. It was getting dark in the evening and the boy 

yet to board the bus was not found. In the meantime some boys told them 

that the brother of that boy had also came to Bogamati with his own 

motorcycle and he might have gone with his brother. Then they decided to 

depart and went for their respective home. On the next day he came to 

know that the boy did not return till the late night on the previous day and 

search was made for his whereabouts but he remained traceless. Finally on 

the third day with the help of police the boy was found dead in the hill top 

of Bogamati. In cross-examination, PW6 had stated that they reached the 

picnic spot at about 11 AM and returned from there at about 5 PM. There 

were about 300 vehicles and around 2000 picnickers apart from them 

gathered at the picnic spot. 

 

19. PW7 is Dr. Jyotirmoy Deka. In his evidence PW7 had deposed that on 13-

01-17,  at about 01:40 PM he performed Post Mortem examintion upon the 

dead body of Niranjan Rajbangshi male brought by Constable Dipjyoti 

Barman in reference to Dimakuchi PS case No. 03/17, U/S 302/34 IPC at 

Udalguri Civil Hospital. On examination he found following: 

 

EXTRANAL APPEARANCE:-   

Rigor mortis loose. Laceration at left leg. 

CRANIUM AND SPINAL CANAL:-   

Scalp, Skull, vertebrae – Haematoma of scalp, left ear bleeding, Black eye 

bilateral. Membrane – Healthy. Brain and spinal cord – Healthy.  

THURAX:-  
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Walls ribs and cartilages, Pleurae, Laryax and tracheae, lungs, 

Pericar(dium), Heart, Vessels- all are Healthy.  

ABDOMEN:- 

Walls, Peritonoum, Mouth, oesophagus, pharynx, Stomach and its 

contents, Small intestine and its contents, Large intestine and its contents, 

Liver, Spleen, Kidneys, Bladder, Organs of generation- all are healthy.  

MUSCLES, BONES AND JOINTS:-  

Left shoulder dislocation 

MORE DETAILED DESCRIPTION:-  

– Haematoma of scalp. 

– Left ear bleeding. 

– Black eye bilateral. 

PW7 had deposed that in his opinion death was due to severe head injury 

and the death occurred more than 21 hours ago. Ext. 2 is the post mortem 

examination report wherein Ext 2(1) is the signature of PW7. 

In cross-examination, PW7 had stated that he was not a pathologist. Rigor 

mortis was seen after 8-12 hours of death. Except bleeding he did not find 

any body fluids from the mouth of the deceased. The cause of hematoma 

was also accidental injury. At the time of examination no rigor mortis had 

formed. 

 

20. PW8 is Investigating Officer, ASI Anil Sonowal. In his evidence PW8  had 

deposed that on 09-01-17, he was posted as In-charge of Khagrabari  

Outpost under Dimakuchi P.S. On that day one Keshab Rajbangshi verbally 

informed him that his son Niranjan Rajbangshi went missing from a picnic 

spot. He informed that on 08-01-17, his son Niranjan Rajbanghsi had gone 

to celebrate picnic at Bogamati but thereafter he did not return home. On 

receiving the information PW8 recorded GDE no. 139 dated 09-01-17 and 

went to the house of informant Keshab Rajbangshi situated in village 

Naubanda for investigation. During investigation PW8 came to know that 

Niranjan Rajbangshi went to picnic alongwith Nipen Baishya, Laba 

Rajbanghsi, Jitu Das, Dhan Deka, Govinda Boro, Monoj Nath and Pankaj 
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Baishya. There were twenty nine persons in their picnic party. All of them 

had returned back from picnic except Niranjan Rajbangshi. Next day PW8 

alongwith O/C Dimakuchi P.S. S.I. Bakul Kakati, govt gaonbura of village 

Naubanda, Dhan Rajbangshi, related brother of deceased Niranjan 

Rajbangshi went to picnic place at Bogamati. They took Nipen Baishya and 

Laba Das who were in the picnic party, alongwith them. When they 

reached the picnic spot then they came to know that the place falls under 

the jurisdiction of Nagrijuli P.S. district Baksa. Then he handed over the 

suspects Nipen Baishya and Laba Das to the police officer of Swagpur 

outpost and returned back as they did not have jurisdiction over that area. 

After returning he recorded statement of the informant Keshab Rajbangshi. 

On the basis of statement of the informant Keshab Rajbangshi, he brought 

Monoj Nath, Pankaj Baishya, Govinda Boro, Dhan Deka, Laba Das and Jitu 

Das to their outpost for further interrogation. After recording their 

statements they were allowed to go from the outpost. After one and half 

hours of releasing them as per the direction of Pranjal Boro SDPO, 

Bhergaon, he again detained them and forwarded to Dimakuchi P.S. Next 

day on 11-01-17, the informant lodged written FIR with the Officer-in-

Charge of Dimakuchi P.S. On the basis of the FIR O/C Dimakuchi P.S. 

registered Dimakuchi P.S. case no. 03/17 U/S 302 IPC and entrusted PW8 

to investigate the case. On the same day he interrogated the accused 

persons and after recording their statements he went to picnic spot 

alongwith Nipen Baishya, Laba Das and Dhan Deka. He prepared sketch 

map of the place of occurrence as shown by Nipen Baishya, Laba Das and 

Dhan Deka. He searched the area in presence of members of NGO 

Bogamati, several persons from the informant side, In-charge of Nagrijuli 

outpost, SDPO Bhergaon and police personnel of  Nagrijuli and Dimakuchi 

P.S. During search they failed to trace out anything from that place. 

Thereafter he recorded statements of Dhan Rajbangshi, Bohagi Bhumiz 

and Jitu Das. On the basis of their statements he arrested accused Nipen 

Baishya, Jitu Das, Dhan Deka, Govinda Boro, Monoj Nath, Pankaj Baishya 

and forwarded them to learned Court. On 12-01-17, Pranjal Bora SDPO, 
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Bhergaon and his staff recovered the dead body from a hill situated in the 

border of Bhutan and Baksa district. During search operation they took 

accused Laba Das @ Rajbongshi and recovered the dead body. After 

recovery of dead body of Niranjan Rajbongshi they brought the dead body 

to Tangla P.S. On 13-01-17, he got the inquest of the dead body done by 

Magistrate Dithakananda Hazarika at Tangla P.S. He also sent the dead 

body to Udalguri Civil Hospital for postmortem examination. He also 

forwarded accused Laba Das @ Rajbongshi to the learned Court. 

Thereafter he handed over the case diary to the Officer-in-Charge of 

Dimakuchi P.S. S.I. Bakul Kakati. Ext.-3 is the sketch map. Ext.-4 is the 

note regarding recording of GDE no. 139 dated 09-01-17. In cross-

examination, PW8 had stated that on 11-01-17, the informant lodged the 

FIR. The incident happened on 08-01-17. In the FIR the informant did not 

explain the cause of delay in filing the FIR. He did not ask the informant as 

to why he lodged the FIR after delay of four days. He did not annex the 

extract copy of GDE with the charge-sheet. The place of occurrence falls 

under district Baksa at Bogamati. He did not record statement of members 

of NGO who were present at the time of his visit to the place of 

occurrence. He did not prepare pointing out memo during his investigation. 

He did not record statement of Pranjal Bora SDPO Bhergaon. The incident 

happened in the border of Bhutan and district Baksa. He was not present 

at the time of recovery of dead body. He was not informed as to from 

where the dead body was recovered. He did not visit the place of 

occurrence after recovery of dead body. There was no route to go to the 

place of occurrence. He did not take photograph of place of occurrence.  

 

21. PW9 is S.I. Powal Hazarika. In his evidence PW9 had deposed that on 22-

01-2017, he was working as 2nd Officer of Dimakuchi PS. On that day, O/c 

SI Bakul Kakati of Dimakuchi PS endorsed him to conduct further 

investigation of Dimakuchi PS case no. 03/17 U/S 302/34 IPC. Accordingly, 

he recorded statement of witnesses Amal Barman, Madan Barua and Smt. 

Guneswari Brahma U/S 161 Cr.P.C and collected the post mortem report. 
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On completion of investigation, having found sufficient materials against 

the accused persons, he submitted the charge-sheet U/S 120(B)/302/34 

IPC against accused Nipen Baishya, Laba @ Amarjyoti Das, Jitu Das, Dhan 

Deka @Basistha, Gobinda Boro, Manoj Nath and Pankaj Baishya. Ext-5 is 

the charge-sheet. Ext-5(1) is the signature of PW9. In cross-examination, 

PW9 had stated that the place of occurrence was a hilly area. There was 

no residence near the place of occurrence. He visited the place of 

occurrence. The approximate height of the hill was more than 1000 feet. 

The place of occurrence was 500 meters away from the picnic spot. PW9 

had denied the suggestions that he had not investigated the case properly 

and that accused persons were not involved in the alleged incident. PW9 

had denied the suggestion that the place of occurrence falls under the 

jurisdiction of Bhutan and he had not obtained requisite permission for 

investigation of the case from the Authority of Bhutan.  

 

22. In the present case it is admitted fact that on the date of occurrence 

deceased Niranjan Rajbangshi went to picnic alongwith all the seven 

accused persons and others. Though all the other members of the picnic 

party returned back from the picnic spot but the deceased did not return 

back and remained untraceable. It appears that from the evidence of 

prosecution witnesses that several attempts were made to search the 

deceased in the area where he had gone for picnic. According to PW1, the 

informant and father of the deceased, on their fourth attempt to search for 

his son, accused Nripen Baishya and Laba Das led the police to the spot 

and had shown the place where his son was killed. They have also shown 

the place where the dead body was fell down. According to PW1 the dead 

body of his son was found hanging in a branch of tree bending his head. 

With regard to recovery of dead body PW2 had also deposed that after 

several attempt to trace out the deceased in the nearby area of picnic spot, 

on 12-01-2017, accused Laba, PW2, informant and police went to picnic 

spot in search of Niranjan Das and accused Laba led them to the place 

where the dead body of Niranjan was lying on the ground. It appears that 
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there is material contradiction in the deposition of PW1 and PW2 with 

regard to the position in which the dead body of deceased was found while 

according to PW1 the dead body was hanging in a branch of tree according 

to PW2 the dead body was found lying on the ground with injuries on his 

head and below the knees. 

 

23. On careful scrutiny of evidence of PW4, PW5 and PW6 who had also gone 

to picnic spot alongwith deceased and the accused persons it appears that 

none of them could say as to when and with whom the deceased had gone 

for sightseeing and reached the high position of the hill. There is no 

evidence at all adduced by the prosecution that in the picnic spot the 

deceased was last seen with the accused persons and he accompanied 

them for sightseeing. Though PW4, PW5 and PW6 were present at the 

picnic spot and according to them after reaching the picnic spot they had 

their tea and members of their picnic group went for sightseeing forming 

different groups but none of PW4, PW5 and PW6 had noticed with whom 

the deceased had gone for sightseeing. Moreover, prosecution has also 

failed to name the boy who informed other members of the picnic group of 

the deceased that brother of the deceased also came separately to the 

picnic party by his own convenience and deceased might have gone 

alongwith his brother to his home.    

 

24. In the present case there is no direct evidence as to the alleged incident of 

murder of deceased Niranjan Rajbangshi. The prosecution case is solely 

rest on circumstantial evidence. PW1, the informant and father of the 

deceased, PW2 and PW3 adduced evidence that dead body of deceased 

was recovered as shown by accused Nripen Bahishya and Laba. While PW1 

implicated both accused Nripen Baishya and Laba. PW2 and PW3 stated 

only about accused Laba that he had led the police for recovery of dead 

body of Niranjan Rajbangshi. The evidence of PW3 as to recovery of dead 

body is shaky and inconsistent inasmuch as she stated in cross-

examination that she did not know as to who had shown the dead body of 
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deceased Niranjan Rajbanghsi at the place of occurrence. Now coming to 

the evidence of PW8 who is the Investigating Officer of the case, it 

appears that there is no evidence at all adduced by PW8 that dead body of 

deceased was recovered on the basis of the information received from the 

accused persons. In fact there are no statements of the accused persons 

recorded by the Investigating Officer with regard to any information 

received from the accused persons leding to discovery of dead body of 

deceased.  It appears from the evidence of PW8 that on 12-01-2017, 

Pranjal Bora, SDPO Bhergaon and his staff recovered the dead body from a 

hill situated in the border of Bhutan and Baksa District. During search 

operation they took accused Laba Das @ Rajbangshi alongwith them. It 

appears that Investigating Officer was not present at the time of recovery. 

The statement of SDPO Bhergaon was not recorded by the I/O nor he was 

cited as witness by the prosecution in the present case.  

 

25. On cumulative assessment of evidence on record it appears that there is 

no consistent and cogent evidence available on record which establishes 

that the dead body of deceased was recovered on the basis of the 

information received from anyone of the accused persons. There is also no 

evidence available on record that the deceased was last seen with the 

accused persons. Thus no incriminating circumstance is found appearing 

against the accused persons to make them guilty of murder of deceased 

Niranjan Rajbangshi.  

 

26. In view of above discussion it appears that the prosecution has failed to 

prove the charges under Section 120-B/302/34 IPC against the accused 

persons beyond all reasonable doubt. 

 

27. Situated thus the points for determination are decided in the negative and 

against the prosecution.  
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ORDER 

 

28. In the result, the accused persons Nripen Baishya, Laba @ Amarjyoti Das, 

Jitu Das, Dhan Deka @ Basistha, Gobinda Boro, Manoj Nath and Pankaj 

Baishya are found not guilty under Section 120-B/302/34 IPC and acquitted 

of charges under Section 120-B/302/34 IPC and set with liberty forthwith. 

 

29. Bail bond executed by the accused persons and the sureties shall remain in 

force for another six months under the purview of provision under Section 

437-A Cr.P.C. 

 

30. Send back the original case record of GR Case No. 43/2017 to the learned 

Chief Judicial Magistrate, Udalguri, alongwith a copy of the Judgment, 

forthwith. 

 

31. Judgment is signed, delivered and pronounced in the open court today the 

15th day of February, 2020. 

 

 

Dictated and Corrected 
 

 
 
(N.Talukdar)     (N.Talukdar) 
Addl. Sessions Judge   Addl. Sessions Judge 
Udalguri      Udalguri 
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IN THE COURT OF ADDL. SESSIONS JUDGE:::::::::::::::::::::::UDALGURI. 

SESSIONS CASE NO. 115/2017 

APPENDIX 

(A) Prosecution Exhibits: 

Ext.1: FIR. 

Ext.2: Postmortem Report. 

Ext.3: Sketch map. 

Ext.4: The note regarding recording of GDE no 139 dtd 09-01-17. 

Ext.5: Charge sheet. 

(B) Materials Exhibits :Nil. 

(C) Defence Exhibits : Nil. 

(D) Exhibits produced 

 by witnesses  : Nil. 

(E) Court Exhibits  : Nil. 

(F) Prosecution witnesses: 

PW1- Keshab Rajbongshi. 

PW2- Dhan Rajbongshi. 

PW3- Bohagi Bhumiz. 

PW4- Amal Barman. 

PW5- Madan Baruah. 

PW6- Ganeswari Brahma. 

PW7- Dr. Jyotirmoy Deka. 

PW8- ASI Anil Sonowal. 

PW9- S.I. Powal Hazarika. 

(G) Defence witnesses : Nil. 

(H) Court witnesses : Nil. 

 

 

(N.Talukdar) 

Addl. Sessions Judge. 

Udalguri. 


