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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI :: BTAD :: ASSAM. 

 

G.R. CASE NO. 345 of 2019 
(PRC NO. 412/19) 

 

 

Present:    Sri Mridul Kumar Saikia. 
 Chief Judicial Magistrate 

           Udalguri, BTAD, Assam. 
 

 
  

STATE 

-VS- 

SRI DHIREN MANDAL @KEHA MANDAL 

                          …....Accused. 

 

For the Prosecution  :     Mr. M.Khaklary, Addl. PP. 
 
For the Defence            :     Mr. R. Khakhlari, 

      Mr. J. Daimary, Advocates. 
 

Date of prosecution evidence:   23-10-19, 13-11-19 and 30-01-2020. 

Date of argument & Judgment :  10-02-2020. 

 
      U/S- 448/354(B) I.P.C. 

 

J U D G M E N T 

 
 

1. The case as divulged by the prosecution is that on 18-04-2019 at about 11 P.M. 

while the complainant, Smt. Morami Soren was sleeping alone at her home, a 

co-villager, namely, Sri Keha Mandal approached her and shouted with her 

name. Having heard his calling she came out opening the door of her house. 

The accused then caught hold of her on her chest and throat and with ill 

motive tried to drag her inside the house. She started to shout for help to 

which the neighboring people came out. Anticipating trouble, Sri Keha Mandal 

immediately escaped from the spot. But before his escape, the accused torn 

out her wearing frock at that time.  

2. On receipt of the ejahar to the effect aforesaid Panery PS case no. 37 of 2019 

U/S 448/354(B) I.P.C. was registered and investigation was taken up. After 

completing the investigation the I/O submitted the charge sheet against the 
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accused Shri Dhiren Mandal @ Keha Mandal alleging commission of the offence 

U/S 448/354(B) I.P.C. 

3. On the basis of the charge sheet cognizance of offence was taken under 

Section 190 (1)(b) of the Cr.PC. The processes were issued for causing 

appearance of the accused before the Court. Accordingly, the accused 

appeared before this court to answer the charges leveled against him and then 

he was furnished with copies of all relevant papers and documents in 

compliance with the provisions of Sec. 207 Cr.P.C. Finding a prima-facie case 

for commission of offence U/S 448/354(B) I.P.C. the charge was framed, read 

over and explained to the accused to which the accused pleaded not guilty and 

claimed to stand trial.  

4. In order to bring home the charge, the prosecution examined as many as 

five(5) prosecution witnesses in the form of: 

 
PW 1 Shri Morami Soren 

PW 2 Shri Minu Hembram 

PW 3 Shri Tarzan Soren  

PW 4 Shri Salman Mardi and  

PW 5 S.I. Sukumar Talukdar(I.O). 

 The prosecution exhibited the following documents in the form of: 

Ext. 1 – Ejahar 

Ext. 2 – Seizure list.  

Ext. 3 – Sketch Map 

Ext. 4 Charge-sheet and  

M. Ext. A – Seized cloth.   

           
5. After recording the prosecution witnesses the accused was examined U/S 313 

Cr.P.C. All the incriminating circumstances which appeared in evidence against 

the accused were put to him for his explanation. The accused denied all the 

circumstances and pleaded his innocence. Further the accused declined to 

adduce evidence in defence. 

6. I have heard the argument put forward by the learned Additional P.P. and the 

learned advocates appearing for the accused. I have also carefully gone 

through the entire evidence available with the case record. 
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7.  POINTS FOR DETERMINATION:  To ascertain the guilt of the accused person on 

the charges levelled against him, the following points are sorted out for 

decision in the present case: 

 
I. Whether on 18-04-2019 at about 11 P.M. at village Uttar Garuajhar 

under Panery Police Station the accused committed trespass by 

entering inside the house of the complainant Shri Morami Soren 

which was used as her dwelling house and caused her annoyance? 

II.  Whether on the same day, at the same time and place the accused 

assaulted or used criminal force to the complainant, torn her 

wearing cloth with intent to disrobe her? 

 

   DISCUSSION, DECISION AND REASONS THEREOF:     
 

8. To decide the above points, let us make a scrutiny of the evidence led by the 

prosecution in support of its case. PW-1 is Shri Morami Soren, the complainant. 

She has stated that the accused is their co-villager. On the day of occurrence at 

about 11 P.M. while she was sleeping, the accused approached her room and 

called uttering her name. When she woke up and opened the door, he entered 

and hugged her with intent to commit misdeed.  Astounding at the behavior of 

the accused, she got shock and shouted to which one of their neighbors 

namely Sri Tarzen rushed and saved her.  In the process of pushing and 

shoving with the accused, her wearing top got torn. The accused very 

cunningly escaped from their house before arrival of any neighboring people. 

Later on, she filed the ejahar before the police station. During investigation, 

police seized her torn out wearing top which she identified in the court. She 

has proved her ejahar Ext. 1, Seizure list Ext. 2 by identifying her signatures 

Ext. 1(1) & Ext. 2(1) thereon and the Material Ext. A the seized wearing top.  

9. In cross-examination, PW 1 has admitted that the accused is her neighbor. She 

often got common parlance with the accused. The accused borrowed Rs. 

15,000/- (Rupees fifteen thousand) from her. When the accused did not return 

her money, she called a village meeting through their VDP Secretary; but the 

accused did not attend the meeting for which the same gone vain. In the year 

2013, she gave the loan amount of Rs. 15,000/- to the accused. She denied 

the fact that she along with one Shri Puran called the accused to their house 
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and asked to refund their debited amount and when he expressed his inability 

to return the same, they assaulted the accused, tore her wearing top by 

herself and filed the ejahar against the accused with false allegation. She also 

denied the fact that she torn her wearing cloth and herself handed over the 

same to the police.  

10. PW 2 Shri Minu Hembrom has deposed that about six months ago from the 

date of her evidence, one night at about 11 P.M. while she was in deep sleep, 

she heard shouting from the house of their neighbor i.e. the complainant and 

immediately went to the house of the complainant wherein, she saw the 

accused and the complainant altercating using slang language. She intercepted 

them and came back. She was not aware about why police took her signature 

on a blank paper.  

11. In cross examination, PW 2 stated that she is a neighbor of the complainant. 

She came to the place of occurrence immediately after hearing the shouting. 

She saw a boy namely, Tarzen at the place of occurrence. He assaulted both 

the accused and the complainant. Besides her, about four other persons were 

also present at the place of occurrence. Next day of occurrence, she put her 

thumb impression on a paper at the police station as per direction of the 

police. Both the parties altercated and abused each other. Except that, she saw 

nothing.  

12. PW 3 Shri Tarzen Soren stated that the complainant is his cousin. About six 

months ago from the date of his evidence, one night at about 10/11 P.M. he 

heard shouting from the house of his sister i.e. the complainant and 

immediately went to the house of the complainant, wherein, he saw both the 

accused and the complainant abusing each other using slang language. Then 

he asked the accused to leave the place putting question as to why he was 

there at that odd hour. But when the accused did not pay heed to him, he 

slapped the accused. Already, the neighboring people came and the accused 

left the place. Later on, he came to know that the accused made the chaotic 

situation as their (complainant) house keeper committed some misdeed with 

the wife of the accused. He intercepted both and came back. He was not 

aware about why police took his signature on a blank paper.  

13.  In cross-examination, PW 3 stated that one Shri Puran was in the house of the 

complainant. He stayed in the house of the complainant helping for cultivation 

etc. He could not relegate the relationship between the complainant and the 

said Puran. After that occurrence, he left from the house of the complainant.  
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14. PW 4 Shri Salman Mardi has stated that few days back as per request of the 

complainant, he accompanied her to the police station and there in the police 

station, police seized the wearing cloth of the complainant from the 

complainant as handed over by her and as per direction of police, he put his 

signature in the seizure list. He has proved Ext. 2 the seizure list by identifying 

his signature Ext. 2(2) thereon and the M. Ext.A the seized wearing cloth. 

15. In cross-examination, PW 4 stated that he is neither aware about the 

occurrence nor knew anything about the content of the seizure list.  

16. PW 5 S.I. Sukumar Talukdar stated that on 19-04-2019 while he was at Panery 

Police Station as Attached Officer, the Officer-in-Charge received an ejahar 

from the complainant Shri Morami Soren and he was endorsed for investigation 

of the case. Accordingly, he investigated the case and on completion of 

investigation, he submitted the charge-sheet alleging commission of offence 

U/S 448/354(B) I.P.C. against the accused. He has proved Ext. 2 Seizure list, 

Ext. 3 Sketch map, Ext. 4 Charge-sheet, M.Ext. A the seized wearing top by 

identifying his signatures Ext. 2(3), Ext. 3(1) and Ext. 4(1) thereon..  

17. In cross-examination, PW 5 stated that on 19-04-2019 he got medically 

examined the victim girl. The wearing top of the complainant was seized by 

him at police station. He denied the fact that he has submitted the charge-

sheet without conducting proper investigation of the case.  

18. Churning the statement and cross portion of the complainant Shri Morami 

Soren as PW 1 together, relevant points remained as silt are that the presence 

of the accused at an odd time of 11 P.M. at the house of the complainant 

indicates some suspicion on him. Paralally, the profession of the complainant as 

money-launder on interest and non-return of Rs. 15,000/- (Rupees fifteen 

thousand) by the accused to the complainant from whom he took it on interest 

as well as the handing over her torn out frock by herself at the police station 

suggest not to act promptly only on the basis of the deposition of the 

complainant. But her deposition has given us an impression that there was an 

occurrence between the accused and the complainant which may or may not 

involve the offences as alleged by the complainant. Therefore, let us move to 

the other prosecution witnesses to evaluate her version.  

19. PW 2 Smt. Minu Hembrom’s version establishes only altercation between the 

accused and the complainant. It does not indicate any reason behind their 

altercation.  
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20. The version of the PW 3 Shri Tarzen Soren who claims himself to have 

interfered the parties seems to have given us the reason behind the altercation 

between the complainant and the accused. He has clearly stated that he came 

to know from the complainant that the accused came to her house at the odd 

hour and shouted as her aid namely, Shri Puran who used to live with her did 

something wrong to the wife of the accused. Two utmost important noticeable 

points are that: the complainant is the 1st cousin of the accused and that the 

said aid of her namely, Shri Puran, though used to live with her left that shelter 

after the occurrence. This point firstly suggests that  since the complainant is a 

near relative of this witness without having any enmity with her it is supposed 

that he must not make any false statement against his cousin, the 

complainant. Other point indicates that this witness has rightly stated that the 

aid of the complainant namely Shri Puran was the main source of the 

altercation between the complainant and the accused and for that reason he 

left the house of the complainant after the occurrence. Therefore, the version 

of the PW 3 is accepted to be true.  

21. In the cross portion of the complainant, she denied that the torn out frock of 

her was handed over to police by herself at the police station, but the version  

of PW 4 Shri Salmon Mardi clearly establishes that the complainant herself 

handed over her wearing torn out frock to the police at the police station by 

herself of which he was a witness by virtue of his being accompanying the 

complainant to the police station and being present at that relevant time of 

handing over the torn out frock to the police at the police station. This version 

of this independent witness who has neither any interest on the occurrence 

and nor having any ill will against the complainant and good will against the 

accused and as such, we find the version of this witness free from any 

influence. Accordingly, we find no obstacle to accept his version to be true.  

22. The I.O. S.I. Sukumar Talukdar had received the direction of the Officer-in-

Charge to investigate into the matter, visited the place of occurrence, prepared 

the sketch map and recorded the statements of the complainant and other 

witnesses and after that he submitted the charge-sheet against the accused. 

As he conducted the investigation as per law, we do not find any illegality or 

impropriety in the process of investigation conducted by the I.O. 

23. By making a reconciliation of churning points of all the prosecution witnesses 

available in the case record we find that the version of the complainant Shri 
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Morami Soren alleging the accused with the alleged offence of causing assault 

to the complainant by illegally entering into the house of the complainant Shri 

Morami Soren with intent to disrobe her is noway corroborated by the other 

prosecution witnesses. 

24. Thus, from the above appraisal, appreciation of evidence on record and 

application of law, I find that the prosecution has failed to establish the 

offences U/S 448/354(B) I.P.C. against the accused person beyond all 

reasonable doubt. In the result, the accused is not found guilty for commission 

of offences U/S 448/354(B) I.P.C. Hence, the accused Shri Dhiren Mandal @ 

Keha Mandal is acquitted from the charges U/S 448/354(B) I.P.C. and set him 

at liberty forthwith. 

25. Bail bond shall remain in force for next 6 months as per provisions of Section 

437 A CrPC. 

 

Given under the hand and seal of this Court on this 10th day of February, 2020 at 

Udalguri, BTAD, Assam. 

 

 

 

 

 Dictated and corrected by me: 
           (Mridul Kumar Saikia) 
           Chief Judicial Magistrate 

             Udalguri, BTAD, Assam. 
 
        
 (Mridul Kumar Saikia)          
 Chief Judicial Magistrate     
  Udalguri, BTAD, Assam. 
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APPENDIX 

 
 A. Prosecution witnesses :       PW 1 Shri Morami Soren 

PW 2 Shri Minu Hembram 

PW 3 Shri Tarzan Soren  

PW 4 Shri Salman Mardi and  

PW 5 S.I. Sukumar Talukdar(I.O). 

   

B. Defence witness  : Nil. 
 
 
C. Documents exhibited :  Ext. 1 – Ejahar 

Ext. 2 – Seizure list.  

Ext. 3 – Sketch Map 

Ext. 4 Charge-sheet and  

M. Ext. A – Seized cloth.   

 
    
            
         
      
        (Mridul Kumar Saikia) 

   Chief Judicial Magistrate 
   Udalguri, BTAD, Assam.  
 

 

 

Typed and transcribed by me: 
 
 

 
 

(Tulashi Dev Sarma/Stenographer) 

 


