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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE,  

UDALGURI, BTAD, ASSAM.                           
                 

G.R. CASE NO.  1161 of 2019 
(PRC NO. 1150/2019) 

           

 

            Present:    Sri Mridul Kumar Saikia. 

           Chief Judicial Magistrate, 
           Udalguri, BTAD, Assam. 
 

STATE 
  

-VS- 

SRI AYUSH SHA 
                ........ Accused.      

 

For the Prosecution :       Mr. M. Khaklary, Ld. Addl. P.P. 
 

For the Defence  :       Mr. M.C. Narzari, Ld. Advocate. 
 

Date of  Evidence    :       14-02-2020 

Date of  Judgment & Judgment    :       14-02-2020. 

U/S  341/323   I.P.C. 

 

 J U D G M E N T 
 

1. The prosecution case, in brief, is that, on 29-10-2019 in the evening while Sri 

Bishal Shaha, the son of the complainant Sri Rabindra Saha was returning home, 

the accused Sri Ayush Sha wrongfully intercepted and without any rhyme or 

reason assaulted him on his way and snatched away Rs. 5000/- from his pocket.   

Hence, informing about the matter, the complainant Sri Rabindra Saha, on the 

same day lodged the ejahar before the Officer-in-Charge of Tangla Police Station. 

2. On receipt of the ejahar to the effect aforesaid, the Officer-in-Charge, Tangla 

Police Station registered Tangla PS case no. 149/2019 U/S 394  I.P.C. and on 

completion of investigation, the I/O submitted the charge-sheet against the 

accused alleging commission of offences U/S 341/323 I.P.C. 

3. Cognizance of offence was taken under Section 190 (1)(b) of the Cr.PC. The 

processes were issued for causing appearance of the accused person before the 

Court. Accordingly, the accused appeared before the court and he was furnished 



G.R. CASE NO.  1161 of 2019 

 

2 

with copies of all relevant papers and documents in compliance with the provisions 

of Sec.207 Cr.P.C. Finding a prima-facie case for commission of offences U/S 

341/323 I.P.C., particulars of offences U/S 341/323 I.P.C. were explained to the 

accused to which the accused pleaded not guilty and claimed to stand  trial. 

4. In order to bring home the charges, the prosecution examined only the 

complainant in the form of: 

                       PW 1 – Sri Rabindra Mohan Saha.                                                                             

5. After recording the prosecution witness, the accused was examined  U/S 313 

Cr.P.C. All the incriminating circumstances which appeared in evidence against the 

accused were put to him for his explanation. The accused denied all the 

circumstances and pleaded his innocence. Further, the accused declined to adduce 

any evidence in defence. 

6. I have heard the argument put forward by the learned Additional P.P. and the 

learned advocate appearing for the accused. I have also carefully gone through 

the entire evidence available with the case record.                                                                                                                                                                 

7. POINTS FOR DETERMINATION: To ascertain the guilt of the accused person 

on the charges levelled against him, the following points are  sorted out for 

decision in the present case: 

(i) Whether on 29-10-2019 at Ward No. 3, Tangla Subhash Pally 

under Tangla Police Station the accused wrongfully intercepted 

Sri Bishal Saha, the son of the complainant? 

(ii) Whether on the same day at the same time and place the 

accused voluntarily caused hurt to Sri Bisahal Saha, the son of 

the complainant?  

DISCUSSION,  DECISION AND REASONS THEREOF : 
 

8. To decide the above points, let us scrutinize the evidence led by the prosecution in 

support of its case. The vital witness PW 1 Sri Rabindra Mohan Saha, who is the 

complainant of the case, has stated in his deposition that about four months ago 

one day due to misunderstanding his son had an altercation and scuffle with the 

accused and hence, on being emotional, he lodged the ejahar against the 

accused. Presently, they have resolved their differences and are living peacefully. 

He expressed his unwillingness to proceed with the case further against the 
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accused person. He has proved the ejahar Ext.1 by identifying his signature 

Ext.1(1) thereon. 

9. In cross-examination PW 1 has stated that he has no objection if the accused gets 

acquitted from the case. 

10. From the testimony of the vital witness, who is the complainant of the case, it 

appears that the prosecution witness noway incriminated the accused person with 

the alleged offences. Rather, the complainant has stated in his version that the 

case was lodged against the accused only on misunderstanding and he willingly 

and voluntarily expressed that they are presently living peacefully and has no 

objection, if the accused gets acquitted in this case. The accused and the 

complainant are co-villagers and presently, after the occurrence, they are living 

peacefully. No doubt, there was an altercation and scuffle between the parties, 

but the version of the vital witness go to establish that the occurrence took place 

due to misunderstanding only and on being emotional, the ejahar was lodged by 

the complainant. Regret for something may lead to diminish its impairments to 

some extent. To live in a society, peace and harmony among the individuals are 

utmost expected. Trial against offence is to eradicate the differences and/or 

diversity and to keep and maintain the peace in the society. Since the complainant 

deposed voluntarily and willingly, his version is accepted.    

11. From the above appraisal, appreciation of evidence on record, and the application 

of law, I find that the prosecution has failed to establish the offence U/S 341/323 

I.P.C. against the accused person beyond all reasonable doubt. In the result, the 

accused is not found guilty U/S 341/323 IPC. Hence, the accused Sri Ayush Sha is 

acquitted from the charges U/S 341/323 I.P.C. on benefit of doubt and set him at 

liberty forthwith. 

12.  Bail bond of accused shall remain in force for next 6 months as per provision of 

Section 437-A Cr.P.C.  

 Given under my hand and seal of this court on this 14th day of February 2020 at 

Udalguri, BTAD, Assam.                                                                                                                          

 

 

               (Mridul Kumar  Saikia) 
Dictated and corrected by me:             Chief Judicial Magistrate 

                 Udalguri, BTAD, Assam.  

 
 

 (Mridul Kumar Saikia)     
  Chief Judicial Magistrate.   
  Udalguri, BTAD, Assam.  
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APPENDIX 

 

 

A. Prosecution witnesses  : PW 1- Sri Rabindra Mohan Saha(Complainant) 

 

 

 

B. Defence witness : Nil 
 

 

C. Documents exhibited : Ext. 1 – Ejahar.  
               
                     

 

 

 

        (Mridul Kumar  Saikia) 
  Chief Judicial Magistrate 

    Udalguri, BTAD, Assam.  
 

 

Transcribed and typed by me: 
 

 

 

 

(Tulashi Dev Sarma/Stenographer). 
 

 

 

 

 

 

 
 
 
 

 
 
 

 
 


