
1 

 

   

IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS 

TRIBUNAL, UDALGURI, ASSAM 

 

Present :  Sri P. Saikia, 
     Member, MACT, 
               Udalguri, Assam.  
 

MAC CASE NO.1/2018. 

 

       Sri Bhaben Boro ………........................... Claimant.    

          Vs 

1. Gwmswar Boro, Driver of the offending vehicle No.AS 01 JC 1378. 

2. Ratan Sarkar, Owner of the offending vehicle No.AS 01 JC 1378. 

3. Oriental Insurance Co. Ltd., Insurer of the offending vehicle No.AS 01 JC   

1378. 

                                                      .………………Opp. parties. 

 

Appearance: 

For the claimant  : Mr. T.C. Boro, Advocate. 

For the OP No.3 : Mr. T. Sarma, Advocate. 

 

           Date of argument : 21.1.2020 

  Date of Judgment  : 12.2.2020 

 

J U D G M E N T 

 

 This MAC case has been filed by the claimant, Bhaben Boro, U/S 166 of 

the MV Act, claiming compensation from O.P. No. 1 Gwmswar Boro, Driver of 

the offending vehicle No.AS 01 JC 1378, O.P. No.2, Ratan Sarkar, Owner of the 

offending vehicle No.AS 01 JC 1378 and O.P. No.3, Oriental Insurance Co. Ltd., 

Insurer of the offending vehicle No.AS 01 JC 1378 to the tune of Rs. 15,00,000/- 

for causing his injury in a road traffic accident which took place at Garuajhar MB 

Road near High School under Panery PS  on 15.10.2017 at about 6.10 PM 



2 

 

involving the said vehicle. In connection with the accident Panery P.S. GD entry 

No. 289 dated 15.10.2017 was entered against the opposite parties.  

 

2. The case of the claimant, in brief, is that on 15.10.2017 at about 6.10 

PM, when the injured was proceeding to his house from his working place, the 

offending vehicle bearing registration No.AS 01 JC 1378 coming at a high speed 

and rush and negligent manner knocked down him from back side at Garuajhar 

MB Road near High School under Panery PS as a result of which he sustained 

injury on his head and his shoulder bone was fractured. Considering the 

seriousness of his injuries he was immediately taken to Narayana Superspeciality 

Hospital, Guwahati where he took treatment from 16.10.2017 to 13.11.2017 as 

indoor patient. Though the doctor has discharged him from the hospital but he 

has to go to hospital for routine checkup every month.  

 

3.  The O.P. No.1 driver and O.P. No.2, owner of vehicle bearing Regn. 

No.AS 01 JC 1378   have filed their respective written statements contending, 

inter-alia, that their vehicle was duly insured with the Oriental Insurance Co. Ltd. 

(OP No.3) having policy coverage on the date of the accident and the respective 

O.P.-driver was holding valid driving licence at the material time. 

 

4. The O.P. No.3 Oriental Insurance Co. Ltd., has filed written statement 

denying all the material allegations made by the claimant in the claim petition. 

The answering OP No.3 denied all the liability to pay compensation as prayed by 

the claimant. It is submitted that the claim petition is liable to be dismissed.  

 

5. On the basis of the pleadings of the parties, the following issues are 

framed for adjudication:-  

(i) Whether the accident took place due to rash and negligent 

driving of the vehicle No.AS 01 JC 1378 and the claimant injured 

due to the accident occurred on 15.10.2017? 

 

(ii) Whether the offending vehicle was duly injured with the 

Oriental Insurance Company Ltd. at the time of accident? 
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(iii) Whether the claimant is entitled to get any compensation as 

prayed for, if so, from whom and to what extent? 

 

6.  The claimant side examined 5(five) witnesses in order to prove its case  

and has produced a number of documents, whereas the OP No. 3 did not 

adduce any evidence. 

 

7.  I have heard argument advanced by the learned counsel of the parties 

and perused the materials on record. 

 

                           ISSUE NO. 1 AND 2:- 

 

8. Both the issues are taken together for discussion and decision for the 

sake of convenience and brevity. 

 

9.  PW1 is the claimant as well as victim in this case. Supporting his 

averments made in the claim petition this witness has deposed that on 

15.10.2017 at about 6.10 PM, when the injured was proceeding to his house 

from his working place, the offending vehicle bearing registration No.AS 01 JC 

1378 coming at a high speed and rush and negligent manner knocked down him 

from back side at Garuajhar MB Road near High School under Panery PS as a 

result of which he sustained injury on his head and his shoulder bone was 

fractured. Considering the seriousness of his injuries he was immediately taken 

to Narayana Superspeciality Hospital, Guwahati where he took treatment from 

16.10.2017 to 13.11.2017 as indoor patient. Though the doctor has discharged 

him from the hospital but he has to go to hospital for routine checkup every 

month.  

 

 In order to establish the claim of compensation PW1 has submitted 

Ext.1, the Original final bill, Ext.2, the original pharmacy bill cum receipt, Ext.3, 

Cash sheets, Ext.4, emergency admission certificate, Ext.5, the discharge 
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summary, Ext.6,7, laboratory report, Ext.8, income certificate, Ext.9, Accident 

Information Report, Ext. 10 to 14, documents relating to offending vehicle.  

 

10.       PW2, Smti. Maneswari Boro, PW3, Tapeswar Boro, PW4, Nanda 

Basumatary and PW5, Hastaisha Boro have supported the evidence of the 

claimant.  

 

11.    Nothing has been elicited during the cross-examination of PWs to raise 

any doubt regarding the veracity of the above claims on the issue. The 

contesting opposite party also has not adduced any contrary evidence on the 

issue.  

 

12. The claimant has proved , Ext.9, Accident Information Report, which 

shows that the vehicle No.AS.01 JC 1378 was involved in the accident on 

15.10.2017 causing injury to him and that Panri P.S. GDE No. 289 dated 

15.10.2017 was entered. The oral evidence of claimant and PW2,3,4 and 5 

couple with the available documents produced by claimant that the accident 

took place due to rash and negligent driving of the vehicle No.AS.01 JC 1378 

which was duly insured with Oriental Insurance Company Ltd.  

  

13. In view of the above oral and documentary evidence on record, it is found 

and held that issue No. 1 & 2 is decided in the affirmative.  

 

ISSUE NO.3 :- 

 

14.  In view of the decision arrived at in respect of issue NO.1 and 2, it is 

found and held that the claimant is certainly entitled to receive compensation in 

this case.  

 

15. In determining the quantum of compensation the claimant is entitled to 

receive, it is incumbent upon to find out at first the nature and the extent of the 

injuries suffered by the claimant in the accident, the nature and the extent of 



5 

 

the treatment received by him for such injuries and the extent of the 

expenditures incurred by the claimant for such treatment.  

 

16. As regards the nature & the extent of the injury sustained by the 

claimant in the accident and the nature and the extent of the treatment received 

by him for such injury, the claimant (PW-1) has averred that he sustained head 

injury and fracture of his shoulder bone. From the CT scan report the doctor 

found multiple hemorrhagic contusions in left cerebral hemisphere and bilateral 

fronto-temporo- parietal lobes with surrounding edema, nondisplaced fracture of 

left parietal bone with left parietal bone with left lambdoid suture diastasis, 

hemorrhage left mastoid air cells and fracture of left clavicle. The nature of 

injuries are grievous.  

 

17. Now coming to the extent of the expenditure incurred by the claimant for 

his treatment, he had spent Rs.2,89,410/-. He has submitted Ext-1 as final bill in 

support of his claim.  

 

18. On dispassionate perusal of the aforesaid medical documents, it is found 

that claimant spent about Rs.2,89,410/- say Rs.2,89,400/-  for his treatment and 

he is entitled to get this amount as medical expenditures.  

 

19. In view of the above discussion, the amount of compensation as shown 

below under different heads, in my considered opinion, would be the just and 

fair amount to be awarded to the claimant in the instant case.  

 

   (i) Pain and suffering…………………………..Rs.1,50,000/- 

   (ii) Medical expenses….…………………….…Rs.2,89,400/-  

   (iii) Conveyance & ancillary expenses……Rs.   25,000/- 

   (iv) Loss of income (5months X 8000/-)..Rs.  40,000/- 

   (v) Loss of amenities of life………………… Rs.   30,000/- 

 

20. The total amount of compensation stands at Rs.5,34,400/- and the same 

is awarded to the claimant payable by the OP-Insurance company.  
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21. The O.P. No.3, Oriental Insurance Co. Ltd. is hereby directed to pay the 

claimant the aforesaid compensation of Rs.5,34,400/- (Rupees five lakhs thirty 

four thousand four hundreds) only within three months from the date of this 

order. The same shall attract an interest @ 6 % per annum from the date of the 

filing of the petition that is w.e.f. 2.1.2018 till realization.  

 

22.  Claim petition (MAC case No.1/18) stands disposed of.  

 

 Given under my hand and seal of this court on this the 12th   day of 

February,2020. 

 

                                                                              (P.Saikia)                                                                                                                                     
                Member, MACT, 
             Udalguri. 
  

         Dictated and corrected by me 
       
 

    (P.Saikia)                                                                                                                                     
Member, MACT,       

             Udalguri,. 
 

 
 
 
 
 
 

 

 

 


