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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS 

TRIBUNAL, UDALGURI, ASSAM 

Present :  Sri P. Saikia, 
     Member, MACT, 
               Udalguri, Assam.  
 

MAC CASE NO.19/2017. 

Jafar Ali........................... Claimant.    

          Vs 

(1) Rana Dev Saikia, Owner of the vehicle bearing Registration No.AS 07 C 

4321. 

(2) Md. Jahangir Alam, Driver of the vehicle bearing Registration No.AS 07 C 

4321. 

(3) The Branch Manager, Oriental Insurance Co. Ltd.,  

      North Lakhimpur Branch, Old R.M.S. Road, North Lakhimpur (Assam), 

      Insurer of the  vehicle bearing Registration No.AS 07 C 4321. 

(4) Parimal Das, Owner of the vehicle bearing Registration No.AS 13 C 1756. 

(5) The Branch Manager, National Insurance Co. Ltd.,  

      Mangaldai Branch, Bhebarghat Tangla Road, Darrang (Assam), 

      Insurer of the  vehicle bearing Registration No.AS 13 C 1756. 

                                                        .……… ………Opp. parties. 

Appearance: 

For the claimant  : Mr. R. Rahman, Advocate. 

For the OP No.3 : Mr. T.Sarma, Advocate. 

For the O.P No.5 : Mr. L.C. Chouhan, Advocate. 

           Date of argument : 4.2.2020 

  Date of Judgment  : 28.2.2020 

 

J U D G M E N T 

 

1. This MAC case has been filed by claimant, Jafar Ali U/S 166 of the MV 

Act, claiming compensation from OP No.1,2,3,4 and 5 owner, driver and insurer 
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of the vehicle bearing Registration No.AS 07 C 4321 (Truck) and No.AS 13 C 

1756 (Bolero Pick Up Van) respectively, to the tune of Rs. 35,00,000/- for 

causing his injury in a road traffic accident which took place  at Balipara Chowk 

under Chariduar P.S. at about 3.45 AM on 2.2.2017 involving the said vehicles. 

In connection with the accident Chariduar P.S. case No. 41/2017 U/S 279/304-

A/338/337 IPC was registered.  

 

2. The case of the claimant, in brief, is that on 02-02.2017 the claimant 

was standing near the Balipara Chariali for bus in order to going to 

Biswanath Chariali with 5 other persons. At night at about 3.45 A.M. the 

offending Tata truck No. As-07-C 4321 which was coming from North 

Lakhimpur dashed against the claimant and other 5 person standing 

nearby road and threw the claimant including 5 others and injured them. 

Thereafter the Tata Truck has also hit one Bolero pick Up Van and caused 

the accident. Soon after the accident the claimant was brought to Tezpur 

Medical college & Hospital from where he was referred to G.M.C.H 

Bhangagarh where he was admitted as an indoor patient for two days. 

The claimant suffered serious injury and eight numbers of teeth of lower 

jaw was broken. The claimant also received multiple abrasions in the 

lower mandible plate. The claimant was whole sale vegetable vendor and he 

has earned an amount of Rs. 25,000/- per month by way of his business. The 

accident occurred due to rash and negligent driving of the driver of Truck No- 

AS-07 C 4321 which was coming from opposite side and hit the injured and 

the Bolero Pick Up Van No.As -13 C 1756. Regarding the accident a case vide 

Chariduar P.S. case No. 41/2017 U/S 279/304-A/338/337 IPC was registered. 

 

3.  The O.P. No.1 and 2, owner and driver of the vehicle No- AS-07 C 4321 

have  appeared and contested the case by filing their joint W.S. In their W.S all 

the averments of the petition are controverted stating inter-alia that the vehicle 

is insured with Oriental Insurance Co. Ltd.,  North Lakhimpur Branch, Old R.M.S. 
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Road, North Lakhimpur (Assam). That apart, O.P. 2 has a valid DL which is valid 

upto 18.2.2021. Accident was not due to negligence of the driver of the vehicle 

but to sudden accident and as such praying for discharging the liability to pay 

compensation by the owner of the vehicle.   

  

4.  The O.P. No.3, Oriental Insurance Co. Ltd has filed separate written 

statement denying all the material allegations made by the claimant in the claim 

petition. The answering OP No.3 has denied all the liability to pay compensation 

as prayed by the claimant. It is submitted that the claim petition is liable to be 

dismissed.  

 

5. The O.P. No.4, owner of the vehicle No.As -13 C 1756 has appeared and 

contested the case by filing his own W.S. In the W.S filed by O.P. No.4 

contesting and controverting all the averments of the petition are refuted stating 

inter-alia that the accident did not occur due to the rash and negligent driving on 

the part of the vehicle No.As -13 C 1756 which was stopped nearby NH 15 at 

Balipara Chowk  with full care and observing all traffic rules and the driver having 

valid licence. The vehicle was insured with National Insurance Co. Ltd. and as 

such praying for discharging the liability to pay compensation by the owner of 

the vehicle.   

 

6. The O.P. No.5, National Insurance Co. Ltd has also filed individual written 

statement denying all the material allegations made by the claimant in the claim 

petition. The answering OP No.5 denied all the liability to pay compensation as 

prayed by the claimant. It is submitted that the claim petition is liable to be 

dismissed.  

 

7. On the basis of the pleadings of the parties, the following issues are 

framed for adjudication:-  

(i) Whether a vehicular accident occurred on 2.2.2017 at about 

3.45 AM at Balipara Chowk under Chariduar PS, due to head and 
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collision of vehicle bearing Registration No.AS 07 C-4321 (Truck) 

and AS 13 C 1756 (Bolero Pick Up Van? 

 

(ii) Whether the accident occurred due to rash and negligent 

driving of the said vehicles and Jafar Ali sustained injury in the 

said accident? 

 

(iii) Whether the claimant is entitled to get any compensation, if 

so, to what extent and from whom? 

 

8.  The claimant has examined two witnesses in order to prove its case and 

has produced a number of documents, whereas the OP No. 3 and 5 adduced 

none. 

  

9.  I have heard arguments advanced by the learned counsel of the parties 

and perused the materials on record. 

 

                           ISSUE NO. 1 & 2:-  

 

10. For the sake of convenience both the issue No.1 and 2 are taken 

together. Both these issues are more or less interrelated and, hence, for the sake 

of convenience and to avoid repetition of the evidence on record, I proposed to 

discuss the issues together for decisions    

 

11.  PW1, Jafar Ali, the claimants, supporting his averments made in the claim 

petition deposed that 02-02.2017 the claimant was standing near the 

Balipara Chariali for bus in order to going to Biswanath Chariali with 5 

other persons. At night at about 3.45 A.M. the offending Tata truck No. 

As-07-C 4321 which was coming from North Lakhimpur dashed against 

the claimant and other 5 person standing nearby road and threw the 

claimant including 5 others and injured them. Thereafter the Tata Truck 
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has also hit one Bolero pick Up Van and caused the accident. Soon after 

the accident the claimant was brought to Tezpur Medical college & 

Hospital from where he was referred to G.M.C.H Bhangagarh where he 

was admitted as an indoor patient for two days. The claimant has got 

serious injury and eight numbers of teeth of lower jaw was broken. The 

claimant also received multiple abrasions in the lower mandible plate. The 

claimant was whole sale vegetable vendor and he has earned an amount of Rs. 

25,000/- per month by way of his business. The accident occurred due to rash 

and negligent driving of the driver of Truck No- AS-07 C 4321 which was 

coming from opposite side and hit the injured and the Bolero Pick Up Van No.As 

-13 C 1756. Regarding the accident a case vide Chariduar P.S. case No. 

41/2017 U/S 279/304-A/338/337 IPC was registered.   

To substantiate his claim the claimant has submitted  Ext.1 is the Form 

No.54, Ext.2, 3, 4, 5, 7 are the prescriptions, Ext.6 is the CT Scan report, Ext.8 is 

the X-ray requisition, Ext.9,10,11 are the cash memos, Ext.12 is the estimated 

cost of dental implant of Labanya Dental Clinic, GNB Road, Kharupetia, Ext.13 is 

the certificate of Biswanath Chariali Weekly Market and Ext.14 is the money 

receipt.  

   

12. During cross-examination by the O.P. No.3 he has deposed that On the 

day of accident he was travelling in the Bolero Pick Up van where vegetables 

were carried. He has not made the driver of the Bolero Pick Up van as necessary 

party in the claim petition. The accident occurred at around 3 AM. There was no 

eye witness to the accident. He underwent medical treatment at Tezpur Medical 

College and Hospital. Though he was advised to undergo operation after the 

accident but till date he has not undergone any operation as suggested. He is a 

farmer by profession. He has submitted certificate before the court regarding his 

monthly income. He earned around Rs.20,000/- per month.  

     

13. PW.2, Majibar Rahman has supported the evidence of the claimant.  
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14. The Accident information report has also supported the claimant’s case 

showing that in the accident only the vehicle No- AS-07 C 4321 was involved 

which was duly insured with Oriental Insurance Co. Ltd.  

 

15. The oral evidence of the claimant coupled with the available documents 

produced by the claimant have amply established that the accident took place 

due to rash and negligent driving of vehicle bearing Registration No- AS-07 C 

4321 (Truck) which was duly insured with Oriental Insurance Co. Ltd.  

  

16. In view of the above oral and documentary evidence on record, it is found 

and held that issue No. 1 and 2  are decided in the affirmative holding that the 

accident had occurred due to rash and negligent driving of the vehicle No- AS-

07 C 4321 which was duly insured with Oriental Insurance Co. Ltd.  

 

 

 

ISSUE NO.3:- 

 

17.  In view of the decision arrived at in respect of issue No.1 & 2 it is found 

and held that the claimant is certainly entitled to receive compensation in this 

case.  

 

18. In determining the quantum of compensation the claimant is entitled to 

receive, it is expedient to find out at first the nature and the extent of the 

injuries suffered by the claimant in the accident, the nature and the extent of the 

treatment received by her for such injuries and the extent of the expenditures 

incurred by the claimant for such treatment.  

 

19. Regarding the nature & the extent of the injury sustained by the claimant 

in the accident and the nature and the extent of the treatment received by him 
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for such injury, according to claimant, PW-1, his eight numbers of teeth of 

lower jaw was broken. The claimant also received multiple abrasions in 

the lower mandible plate. From Ext.12 it reveals that the claimant has to done 

dental implant plainest with zirconia crown.  

 

20.  So far as regards the extent of the expenditure incurred by the claimant 

for his treatment, he spent Rs. 8775/- He has submitted cash-memos and bills in 

support of his claim.  

 

21. On a careful perusal of the aforesaid medical documents, it is found that 

claimant spent about Rs. 8775/- say Rs. 8800/- for his treatment and he is 

entitled to get this amount as medical expenditures. Apart from that the claimant 

is also entitled to get an amount of Rs.2,00,000/- for dental implant plainest with 

zirconia crown. 

 

22. The claimant has stated that he was working as a vegetable dealer 

earning Rs. 25000/- per month.The claimant has submitted a certificate issued 

by Biswanath Chaliali Municipality stating that the deceased used to deal in 

vegetables since five years.  So, his profession is proved, but his income is not 

proved. Considering the evidence and the deceased was maintaining his family, 

his monthly income is assumed to be Rs. 10,000/- per month. Since he sustained 

grievous injury, so he is entitled to get Rs.30,000/- (Rs.10000 X 3) for 3 months. 

 

23. Considering the nature and extent of the injury sustained by the injured 

in the  accident it can be safely held that he is also entitled to receive an 

amount for pain and suffering, loss of amenities of life, incidental expenses 

towards hospitalization, transportation, special food, nursing etc. Thus, the total 

amount of compensation the claimant is entitled to receive is assessed as under 

:-  
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  (i) Medical expenses….…………………….… Rs. 8,800/-   

  (ii) Pain and suffering………………………….Rs.50,000/- 

  (iii) Loss of income ...............................Rs.30,000/- 

  (iv) Future cost of treatment…………..  Rs.2,00,000/- 

  (iv) Conveyance & Ancillary expenses…  Rs.10,000/- 

                             Total =  Rs.2,98,800/- 

  

 24. Hence, it is held that OP No.3 is liable to pay the aforesaid amount to the 

claimant as compensation in this case.  

 

A W A R D 

 

25. The O.P. 3, Oriental Insurance Co. Ltd. is hereby directed to pay the 

claimant the aforesaid compensation of Rs.2,98,800/- (Rupees Two lakhs ninety 

eight thousand eight hundreds) only within three months from the date of this 

order. The same shall attract an interest @ 6 % per annum from the date of the 

filing of the petition that is w.e.f. 11.10.2017 till realization.  

 

26.  Claim petition (MAC case No.19/2017) stands disposed of.  

 

 Given under my hand and seal of this court on this the 28th day of 

February,2020. 

 

 

        (P.Saikia)                                                                                                                                    
            Member, MACT, 
                 Udalguri. 
         Dictated and corrected by me 
 
       

    (P.Saikia)                                                                                                                                     
Member, MACT,       

             Udalguri. 
 


