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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS 

TRIBUNAL, UDALGURI, ASSAM 

Present :  Sri P. Saikia, 
     Member, MACT, 
               Udalguri, Assam.  
 

MAC CASE NO.22/2017. 

1. Mrs. Tachlima Begum, 

2. Abdul Sattar, 

3. Jahura Khatun 

                      ………........................... Claimants.    

          Vs 

(1) Rana Dev Saikia, Owner of the vehicle bearing Registration No.AS 07 

C 4321. 

(2) Md. Jahangir Alam, Driver of the vehicle bearing Registration No.AS 

07 C 4321. 

(3) The Branch Manager, Oriental Insurance Co. Ltd.,  

      North Lakhimpur Branch, Old R.M.S. Road, North Lakhimpur (Assam), 

      Insurer of the  vehicle bearing Registration No.AS 07 C 4321. 

(4) Parimal Das, Owner of the vehicle bearing Registration No.AS 13 C 

1756. 

(5) The Branch Manager, National Insurance Co. Ltd.,  

      Mangaldai Branch, Bhebarghat Tangla Road, Darrang (Assam), 

      Insurer of the  vehicle bearing Registration No.AS 13 C 1756. 

                                                        .……… ………Opp. parties. 

Appearance: 

For the claimant  : Mr. R. Rahman, Advocate. 

For the OP No.3 : Mr. T.Sarma, Advocate. 

For the O.P No.5 : Mr. L.C. Chouhan, Advocate. 

           Date of argument : 4.2.2020 

  Date of Judgment  : 28.2.2020 
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J U D G M E N T 

 

1. This MAC case has been filed by claimants, Mrs. Tachlima Begum and 

Abdul Sattar U/S 166 of the MV Act, claiming compensation from OP 

No.1,2,3,4 and 5 owner, driver and insurer of the vehicle bearing Registration 

No.AS 07 C 4321 (Truck) and No.AS 13 C 1756 (Bolero Pick Up Van) 

respectively, to the tune of Rs. 35,00,000/- for causing death of Safar Ali  in a 

road traffic accident which took place  at Balipara Chowk under Chariduar 

P.S. at about 3.45 AM on 2.2.2017 involving the said vehicles. In connection 

with the accident Chariduar P.S. case No. 41/2017 U/S 279/304-A/338/337 

IPC was registered.  

 

2. The case of the claimants, in brief, is that on 02-02.2017 the 

deceased was standing near the Balipara Chariali for bus in order to 

going to Biswanath Chariali with 5 other persons. At night at about 

3.45 A.M. the offending Tata truck No. As-07-C 4321 which was 

coming from North Lakhimpur dashed against the deceased and other 

5 person standing nearby road and threw the deceased including 5 

others and injured them. Thereafter the Tata Truck has also hit one 

Bolero pick Up Van and caused the accident. Soon after the accident 

the deceased was brought to Tezpur Medical college & Hospital on 

02.02.2017 for primary treatment from where he was admitted as an 

indoor patient upto 03.02.2017. As soon as the accident occurred the 

deceased was recovered from the spot and brought him to the Tezpur 

Medical College & Hospital from where he was admitted as an indoor 

patient for one day there after he was referred to G.M.C.H Bhangagarh 

where he was admitted as an indoor patient for 5 days and there after 

the injured was brought to AIIMS Hospital, Patna on 7.2.2017 for better 

treatment. Thereafter the inured was brought to H.A.M.M. Hosiptal, Hojai. 

Thereafter on 16-07-2017 the deceased died in his house. Then the brother 

of the deceased has informed the orang Police station where a U.D. case was 

registered vide No- 05/2017  and later on his dead body was post-mortemed 

at Udlaguri civil Hospital. An amount of Rs. 2,00,000/- was incurred and 
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another 50,000/- was incurred in the funeral process of the deceased. The 

deceased has left behind four minor children namely (i) Taher Ali, aged 

about 6 years, (ii) Sobjan Begum, aged about 7 years, (iii) Hajera Khatun, 

aged about 3 years and (iv) Abdul Salam, aged about 2 months  and all are 

prosecuting their studies in various school. The deceased was the only 

bread earner of their family and he has maintained his family in well and 

good condition. The deceased was whole sale vegetable vendor and he has 

earned an amount of Rs. 25,000/- per month by way of his business. The 

accident occurred due to rash and negligent driving of the driver of Truck 

No- AS-07 C 4321 which was coming from opposite side and hit the injured 

and the Bolero Pick Up Van No.As -13 C 1756. Regarding the accident a 

case vide Chariduar P.S. case No. 41/2017 U/S 279/304-A/338/337 IPC was 

registered. 

 

3.  The O.P. No.1 and 2, owner and driver of the vehicle No- AS-07 C 

4321 have  appeared and contested the case by filing their joint W.S. In the 

W.S filed by O.P. No.1 and 2 contesting and controverting all the averments 

of the petition inter-alia stating that the vehicle is insured with Oriental 

Insurance Co. Ltd.,  North Lakhimpur Branch, Old R.M.S. Road, North 

Lakhimpur (Assam). That apart, O.P. 2 has a valid DL which is valid upto 

18.2.2021. Accident was not due to negligence of the driver of the vehicle but 

to sudden accident and as such praying for discharging the liability to pay 

compensation by the owner of the vehicle.   

  

4.  The O.P. No.3, Oriental Insurance Co. Ltd has filed separate written 

statement denying all the material allegations made by the claimant in the 

claim petition. The answering OP No.3 denied all the liability to pay 

compensation as prayed by the claimant. It is submitted that the claim 

petition is liable to be dismissed.  

 

5. The O.P. No.4, owner of the vehicle No.As -13 C 1756 has appeared 

and contested the case by filing his own W.S. In the W.S filed by O.P. No.4 

contesting and controverting all the averments of the petition inter-alia 
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stating that the accident did not occur due to the rash and negligent driving 

on the part of the vehicle No.As -13 C 1756 which was stopped nearby NH 15 

at Balipara Chowk  with full care and observing all traffic rules and the driver 

having valid licence. The vehicle was insured with National Insurance Co. Ltd. 

and as such praying for discharging the liability to pay compensation by the 

owner of the vehicle.   

 

6. The O.P. No.5, National Insurance Co. Ltd has also filed individual 

written statement denying all the material allegations made by the claimant in 

the claim petition. The answering OP No.5 denied all the liability to pay 

compensation as prayed by the claimant. It is submitted that the claim 

petition is liable to be dismissed.  

 

7. On the basis of the pleadings of the parties, the following issues are 

framed for adjudication:-  

(i) Whether a vehicular accident occurred on 2.2.2017 at about 

3.45 AM at Balipara Chowk under Chariduar PS, due to head 

and collision of vehicle bearing Registration No.AS 07 C-4321 

(Truck) and AS 13 C 1756 (Bolero Pick Up Van? 

 

(ii) Whether the accident occurred due to rash and negligent 

driving of the said vehicles and Safar Ali, died in the said 

accident? 

 

(iii) Whether the claimant is entitled to get any compensation, 

if so, to what extent and from whom? 

 

8.  The claimants have examined three witnesses in order to prove its 

case and has produced a number of documents, whereas the OP No. 3  and 4 

adduced none. 

  

9.  I have heard arguments advanced by the learned counsel of the 

parties and perused the materials on record. 
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                           ISSUE NO. 1 & 2:-  

 

10. For the sake of convenience both the issue No.1 and 2 are taken 

together. Both these issues are more or less interrelated and, hence, for the 

sake of convenience and to avoid repetition of the evidence on record, I 

proposed to discuss the issues together for decisions    

 

11.  PW1, Tachlima Begum, one of the claimants, supporting her 

averments made in the claim petition deposed that on 02-02.2017 the 

deceased was standing near the Balipara Chariali for bus in order to 

going to Biswanath Chariali with 5 other persons. At night at about 

3.45 A.M. the offending Tata truck No. As-07-C 4321 which was 

coming from North Lakhimpur dashed against the deceased and other 

5 person standing nearby road and threw the deceased including 5 

others and injured them. Thereafter the Tata Truck has also hit one 

Bolero pick Up Van and caused the accident. Soon after the accident 

the deceased was brought to Tezpur Medical college & Hospital on 

02.02.2017 for primary treatment from where he was admitted as an 

indoor patient upto 03.02.2017. As soon as the accident occurred the 

deceased was recovered from the spot and brought him to the Tezpur 

Medical College & Hospital from where he was admitted as an indoor 

patient for one day there after he was referred to G.M.C.H Bhangagarh 

where he was admitted as an indoor patient for 5 days and there after 

the injured was brought to AIIMS Hospital, Patna on 7.2.2017 for better 

treatment. Thereafter the inured was brought to H.A.M.M. Hosiptal, Hojai. 

Thereafter on 16-07-2017 the deceased died in his house. Then the brother 

of the deceased has informed the orang Police station where a U.D. case was 

registered vide No- 05/2017  and later on his dead body was post-mortemed 

at Udlaguri civil Hospital. An amount of Rs. 2,00,000/- was incurred and 

another 50,000/- was incurred in the funeral process of the deceased. The 

deceased has left behind four minor children namely (i) Taher Ali, aged 

about 6 years, (ii) Sobjan Begum, aged about 7 years, (iii) Hajera Khatun, 
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aged about 3 years and (iv) Abdul Salam, aged about 2 months  and all are 

prosecuting their studies in various school. The deceased was the only 

bread earner of their family and he has maintained his family in well and 

good condition. The deceased was whole sale vegetable vendor and he has 

earned an amount of Rs. 25,000/- per month by way of his business. The 

accident occurred due to rash and negligent driving of the driver of Truck 

No- AS-07 C 4321 which was coming from opposite side and hit the injured 

and the Bolero Pick Up Van No.As -13 C 1756. Regarding the accident a 

case vide Chariduar P.S. case No. 41/2017 U/S 279/304-A/338/337 IPC was 

registered. 

 

12. During cross-examination by the O.P. No.3 she has deposed that she 

does not remember the date on which her husband was died as a result of 

accident. The accident occurred at Balipara, Tezpur. Her husband on the date 

of occurrence took vegetables for sale in a Bolero Pick Up van. Her husband 

hired the Bolero Pick Up van to carry his goods. While her husband was 

travelling in the Bolero Pick Up van alongwith his vegetables at that time one 

truck hit the Bolero Pick Up van, as a result her husband sustained serious 

injuries on his person. At the time of occurrence there were many passengers 

in the Bolero Pick Up van. When she got the news of the accident  of her 

husband she informed the police. She did not witness the accident. Her 

husband left behind  four children excluding her. She has submitted the birth 

certificates of her children in this case. She has submitted certificate that her 

husband deals in vegetables. Her husband used to earn around Rs.40,000/- 

by selling vegetables. She has submitted income certificate of her husband. 

She has denied the suggestion of O.P. No.3 that the Bolero Pick Up van which 

met with an accident was a goods vehicle.  

 During her cross-examination by the O.P. No.5 she has deposed that 

when her husband was standing by the side of the road at that time a truck 

hit him as a result of which her husband sustained serious injuries. 

    

13. PW.2, Safikul Islam has supported the evidence of the claimant. He 

has also submitted some documents in support the case. Ext.1 is the Form 

No.54, Ext.2 is the prescription, Ext.3 is the Discharge certificate of TMCH, 
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Tezpur, Ext.4 is railway ticket, Ext.5 (a) (b), 6, 7,10,11, 15 are cash memos, 

Ext.8 (a) (b)  are the requisition for X-ray, Ext.9 is the requisition for 

Electrocardiogram of GMCH, Ext.13 (a) to (n) are the money receipt of 

GMCH, Ext.14 is the registration and consent card, Ext.16 is the MRI report, 

Ext.17 is the ICTC Form GMCH, Ext.18 is the PM report, Ext.19 is the 

certificate of Biswanath Chariali Weekly Market, Ext.20, 21 are the birth 

certificates of Taher Ali, and Sabjan Begum.  

 

14. In his cross-examination by the O.P. No.3 he deposed that he did not 

witness the accident. Police did not record his statement after the accident. 

He visited all the hospitals where deceased underwent treatment.  

 In his cross-examination by the O.P. No.5 he has stated that his 

brother was hit by a truck not by a Bolero Pick Up van.  

 

15. PW3, Abdul Sattar has supported the evidence of PW1, and PW2.  

 

16. The Accident information report has also supported the claimant’s 

case showing that in the accident only the vehicle No- AS-07 C 4321 was 

involved which was duly insured with Oriental Insurance Co. Ltd.  

 

17. The oral evidence of the claimant coupled with the available 

documents produced by the claimants amply established that the accident 

took place due to rash and negligent driving of vehicle bearing Registration 

No- AS-07 C 4321 (Truck) which was duly insured with Oriental Insurance 

Co. Ltd.  

  

18. In view of the above oral and documentary evidence on record, it is 

found and held that issue No. 1 and 2  are decided in the affirmative holding 

that the accident had occurred due to rash and negligent driving of the 

vehicle No- AS-07 C 4321 which was duly insured with Oriental Insurance 

Co. Ltd.  
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ISSUE NO.3:- 

 

19.  In view of the decision arrived at in respect of issue No.1 & 2 it is 

found and held that the claimant is certainly entitled to receive compensation 

in this case.  

 

20. The claimants have stated that deceased was aged about 33 years at 

the time of accident and working as a vegetable dealer earning Rs. 25000/- 

per month. From the post-mortem report it appears that the deceased was 

35 years at the time of accident.  

 

21. Considering this document, the age of the deceased can safely be 

placed in the age group of 31-35  years and the appropriate multiplier is '16' 

as per Sarla Verma -vs- Delhi Transport Corporation 2009 (6) SCC 121.  

 

22. The claimants have stated in their deposition that his deceased was a 

vegetable dealer and his monthly salary was Rs 25,000/-. The claimant has 

submitted a certificate issued by Biswanath Chaliali Municipality stating that 

the deceased used to deal in vegetables since five years.  So, his profession is 

proved, but his income is not proved. Considering the evidence and the 

deceased was maintaining his family, his monthly income is assumed to be 

Rs. 10,000/- and annual income comes to Rs. 1,20,000/-. 

 

23. Thus, taking the above amount as the annual income of the deceased, 

annual loss of dependency, after deducting one-fifth of the income on 

account of personal expenses of the deceased, (having seven dependents) 

comes to Rs. 96000/-. 

 

24. The claimants certainly incurred some amount for funeral etc, and as 

such, besides loss of dependency, claimant is also entitled to an amount of 

Rs. 25,000/- on account of funeral expenses, love and affection. Apart from 

that the claimants have also incurred RS.16,568/- say Rs. 16,600/- for the 

treatment of the deceased, which they are entitled to get. Thus, just and 

reasonable compensation, to which the claimant is entitled in the instant case 
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is assessed as under :-  

 

 Loss of dependency RS.96000 x 16  = Rs.15,36,000/- 

           Medical expenses     = Rs.     16,600/- 

 Loss of love and affection    = Rs.   2,00,000/- 

 Funeral expenses    = Rs.      25,000/- 

 Total       = Rs.17,77,600/- 

 

A W A R D 

 

25. Awarded Rs.17,77,600/- (Rupees seventeen lacs seventy seven 

thousand six hundred eighty four) inclusive of NFL with interest @ 6% p.a. 

from the date of filing of the claim petition, i.e. 22.12.2017, till payment. Out 

of the awarded amount, Rs 2,00,000/- (Rupees two lac) each be given to the 

claimant No.2, Abdul Sattar and claimant No.3, Jahura Khatun. The opposite 

party No.3, Oriental Insurance Co. Ltd., is directed to pay the award within 

three months from the date of order.  

 

26.  Claim petition (MAC case No.22/17) stands disposed of.  

 

 Given under my hand and seal of this court on this the 28th   day of 

February,2020. 

 

               (P.Saikia)                                                                                                                                    
                  Member, MACT, 
                       Udalguri. 
         Dictated and corrected by me 
 
   

    (P.Saikia)                                                                                                                                     
Member, MACT,       

             Udalguri.   
 


