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M.R. Case No. 27/2019 

IN THE COURT OF JUDICIAL MAGISTRATE  FIRST CLASS, 

UDALGURI 

M.R. CASE No. 27/2019 

                                          U/S- 125 Cr.P.C. 

Smt. Manomaya Bimali     

V. 

Sri Lakhi Pd. Bimali 

 Present before  : Kumari Arti, AJS 

 For First Party  : Sri.  A. Paurel 

 For Second Party  : Smti. Dipali Deka 

 Date of Evidence : 30.01.2020 

           Date of Argument      :         18.02.2020 

 Date of Judgment  : 18.02.2020 

 

JUDGMENT 

1. The case of the First party in brief is that she has filed this instant 

maintenance case against her husband/second party seeking 

maintenance for herself and for her unmarried daughter who is 

pursuing her higher studies. First party and her daughter have 

been subjected to mental cruelty by second party as he married 

another wife and neglected to maintain the first party as well as his 

unmarried daughter and started living separately. On the other 

hand first party was forced to lead her life in vagrancy. Respondent 

is government servant working as Senior Sanskrit Teacher at Nehru 

Memorial High School, Suklai and earning Rs. 57,663/- per month. 

Aggrieved party is praying Rs. 10,000/- per month for herself and 

Rs. 20,000/- per month for her daughter to meet for educational 

expenditure. 

2.  On receipt of notice the 2nd party neither appeared nor contested 

this case, therefore, this case proceeded ex-parte. 

3. During trial the 01st party examined herself as PW-1 in support of 

her claim. The 02nd party did not examine any witness. I have 

heard the argument advanced by learned counsel for the 01st  

party. 
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POINTS FOR DETERMINATION: 

4. I  Whether the 1st party and her daughter are liable to be 

maintained by the 2nd  party? 

II. Whether the 2nd party having sufficient means neglected or 

refused to maintained his wife and daughter?  

III. Whether the First party and her daughter are unable to 

maintain themselves?  

IV. Whether the First party and her daughter are entitled for 

maintenance, and if, so what should be the quantum of allowance? 

  DISCUSSION, DECISION AND REASONS THEREOF: 

5. PW1 Smt. Manomaya Bimali stated before the court that she has 

filed this maintenance case against her husband seeking 

maintenance for herself and for her daughter who is studying in 

Delhi in a Hospitality Management Centre at present. Her husband 

has subjected her and her daughter to mental cruelty by marrying 

another wife and has neglected to maintain them and he is living 

with his second wife in another house. She is living in a poverty 

and destitution and she has no source of income to maintain 

herself and her daughter. She is force to lead her life vagrancy. On 

the other hand her husband is Senior Sanskrit Teacher at Nehru 

Memorial High School, Suklai and earning Rs. 57,663/- as per 

salary certificate issued by the headmaster of that school. She is 

praying Rs. 20,000/- per month for her daughter and Rs. 10,000/- 

per month for herself as monthly maintenance. 2nd party has other 

source of income from tea garden and betel nut garden. Ext-1 is 

salary certificate.  

6. For the sake of convenience all the four points of determination 

taken together.  

7. 1st party in her deposition proved that she was legally married to 

the second party and was subjected to mental and physical cruelty. 

On the other hand her daughter is unmarried and pursuing her 

higher studies and 1st party has not source of income to bear the 

education expenditure of her daughter whereas respondent is 

proved to have been negligent in maintaining the petitioner as well 

as his daughter and as per where as section 125 clause (C) of 

CrPC provides that, “ his legitimate or illegitimate child 

(not being a married daughter) who has attend majority, 

where such child is, by reason of any physical or  mental 

abnormality or injury unable to maintain itself or, “ which is 

interpreted that a daughter who has attend majority and is 

unmarried is very much entitled to maintenance in a case where 

she is unable to maintain herself and in the instant case second 
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party failed to dispute that his unmarried daughter as well as are  

able to maintain themselves. On the other hand petitioner has 

proved that respondent is a government servant and is earning Rs. 

53,000/- per month but neglected to maintain the petitioner and 

his daughter. Therefore, she is unable maintain herself and is 

entitled to maintenance for herself as well as for her unmarried 

daughter.   

8. Therefore, this maintenance case is decided ex-parte basing on the 

petition of the 1st party and her evidence on record. 

9. Thus, all the four points of determination are decided in 

affirmation. Petition of Smt. Manomaya Bimali is allowed. 

 

ORDER 

 

10. In result, the petition filed by the 1st  party/petitioner is allowed. 

The 2nd party/respondent is hereby directed to pay an amount of 

Rs. 10,000/- (Ten Thousand) per month to the unmarried daughter 

of 1st party/petitioner till she gets married and Rs. 5,000/- (Five 

Thousand) per month to the petitioner from the date of order of 

this petition.  

11. Furnish free copy of this Order/Judgment to the petitioner. 

12. Given under my hand & seal on the 18th  day of February, 2020.

       

          

           KUMARI ARTI 

                    JMFC,  UDALGURI. 

 

 


