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G.R. CASE NO. 497/2017 

IN THE COURT OF JUDICIAL MAGISTRATE  FIRST CLASS, UDALGURI 

G.R. CASE NO.497/17 

U/S 143/341/323/342/385 I.P.C. 

 

STATE OF ASSAM 

Vs 

   Sri Daba Deka & Ors. 

     ......................Accused Persons. 

 

 Present before  : Kumari  Arti, AJS 

 For Prosecution  : Sri.  A. Paurel 

 For Defence              : Mr. M. C. Narzary. 

 Date of Evidence  : 18.08.17, 16.10.17, 07.04.18, 

17.07.18, 03.07.19. 

 Date of argument             : 15.02.2020. 

 Date of Judgment             : 29.02.2020. 

 

JUDGMENT 

 

1. Prosecution case in brief is that Md. Safiqul Islam lodged an 

F.I.R. before the Rowta P.S., alleging inter-alia that on 

24.04.17 at about 6 PM while he and four others persons were 

coming on two Tempo vehicles with four cows from Sri Khem 

Raj Upadhay’s house towards Ekrabari suddenly at Batabari 

village the accused persons along  with 10/12 other persons 

restrained their way and demanded money from them. When 

they denied giving money the accused persons assaulted them 

of which they sustained injuries and after that they were 

detained. Later on police came and rescued them.    

Compliance of Sec- 207 Cr.P.C.  

2. Copies of relevant documents were furnished to the accused 

persons in accordance with Sec-207 Cr.P.C.  
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Offence explanation 

3. Upon hearing both sides, after perusal of CD grounds for 

presuming that the accused persons have committed offence 

U/S 143/341/323/342/385 of IPC. During trial particulars of 

offence u/s-143/341/323/342/385 Indian Penal Code read 

over and explained to the accused persons to which they 

pleaded not guilty and claimed to face trial. 

Evidence Adduced 

4. Prosecution has examined eight witnesses. Examination u/s-

313 Criminal Procedure Code of accused persons are recorded 

as per law and kept with the record. 

Points for determination 

5. (i) Whether the accused persons could be hold accountable 

for the offences levelled against them? 

      (ii) Whether the prosecution established its case beyond all 

reasonable doubt? 

Discussion, Decision and Reasons thereof 

6. PW1 namely, Md. Safiqul Islam deposed that he is the 

informant and knows the accused persons. On 25.04.17 at 

about 7.30 PM he was coming from Bandarguri along with 

cows in two vehicles and when he reached near the Botabari 

LP School the accused persons came riding motorcycle and 

intercepted by vehicles and asked him from where he brought 

cows. He said to them that he brought cows from his business 

friend from Bandarguri. Then the accused demanded money 

from him. Then he said to the accused persons, he paid 

money wherever he had to pay. Then the accused persons 

beat him with a khukuri. He got injury on his head. Then the 

Officer in-charge of Ekrabari police out-post came to the place 

of occurrence but as he could not do anything, the officer in-

charge of Rowta PS came to the P.O. and somehow managed 

and took him to the P.S. And after that he was sent to the 

hospital for his medical treatment and after that he lodged the 

instant case. Ext-1 is the FIR and Ext.1(1) is his signature. 

          In the cross examination he stated that Amir Ali, 

Mamud Ali and one driver, the name he had forgotten were 
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together at the time of the occurrence. He does not know 

whether the accused persons are members of VDP or not. He 

knows that the members of VDP party were on duty at 

Botabari village to check the theft of cow. He does not know 

the name of persons from whom he purchased cows from 

Bandarguri. He purchased all the five cows from one person. 

On the day of the incident money receipt as to the purchased 

of cows was not with him. He denied that on the day of the 

incident the accused persons asked him to show money 

receipt as to the purchase of cows and then as they could not 

show any money receipt the accused persons called police 

alleging that they committed theft of cows. He denied that he 

said to police that the accused persons asked him to show 

money receipt as to the purchase of cows. On the day of the 

incident before reaching Botabari village at Pakhila village he 

paid Rs.50/- as contribution. At the time of the incident there 

was darkness. At the time of the incident when public 

gathered at the P.O. the accused stated that the cows were 

brought by theft. He does not know the name of the persons 

who stopped his vehicles on the day of  the incident. Later on 

police took them to  the P.S. he denied that he did not say to 

police that the accused persons demanded money from him. 

He denied that he could not produce any money receipt when 

the accused asked them to produce the same.  

7. PW2 namely, Sri Khem Raj Upadhyaya deposed that he 

knows the informant. He does not know the accused persons. 

About 4/5 months ago he sold five cows to the informant at 

Rs.1,07,000/-. The informant took five cows in two vehicles. 

Later on he heard that when informant took the cows and 

reached at Botabari village some persons beat him. He also 

heard that those persons who beat the informant demanded 

money receipt as to the purchase of cows. Next day police 

from Rowta PS called him to go the Rowta PS and accordingly 

he went there and submitted the documents as to the selling 

of cows to the informant.  
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          In the cross examination he stated that on the day of 

the incident when the informant purchased cows from him he 

did not give any receipt as to the purchase of cows. Next day 

he went to Rowta PS and wrote the receipt as to the purchase 

of cows to the informant. He was informed from the P.O. that 

the informant was beaten by some persons but he was not 

informed the names of the persons who beat the informant. 

He sold his cows to the informant for the first time. 

8. PW3 namely, Sri Mohan Bhattarai deposed that he could 

recognize the informant as businessman. He could recognize 

the accused Sanjay Deka and could not recognize other 

accused persons. Occurrence took place last year during rainy 

season. On the relevant day informant was purchasing five 

numbers of cows from someone namely Khem Raj Upadhay 

and was loading cows in the truck. And thereafter he went to 

his home. Next day he was called by Rowta police enquiring 

about the incident and they called him to the PS for the 

interrogation whereas he did not go to the PS but he has 

given statement to the police over phone that such incident 

had taken place that some transaction took place between the 

two parties.  

           In the cross examination he stated that no receipt was 

issued in regard to the purchase of cows. During transit of 

cows some night Chowkider of village caught the truck and 

asked for documents from the driver but nothing could be 

produced. Next day documents were produced which were 

prepared by him. Police did not interrogate him. Other than 

this he does not know anything about the incident.   

9. PW4 namely, Md. Mahmud Ali deposed that could recognize 

the informant but could not recognize the accused persons. 

He does not know when the occurrence took place. On the 

relevant day someone demanded money from the informant 

and he could not say who were they. On refusal of payment of 

money some persons started shouting thief, thief and beaten 

him and the informant. Two vehicles were seized by the police 

with registration No.AS-23-BC-0376 along with three cows and 
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other vehicles RC No.AS-25-BC-5110 along with two cows 

thereafter this case was filed. Ext-2 is the seizure list and 

Ext.2(1) is his signature.    

In the cross examination she stated that there were so 

many persons present at the time of occurrence but he did 

not see the accused persons there. Their vehicle was stopped 

by almost 200/300 in the village and they enquired what is 

loaded in the vehicle. He did not see the persons who were 

demanding money from the informant. There were public 

gathering and money was demanded. He denied that accused 

persons were not present at the P.O. neither they demanded 

any money from the informant.  

10. PW5 namely, Md. Sahidur Ali deposed that could recognize 

the informant but could not recognize the accused persons. 

The occurrence took place in 2017. On the relevant day he 

was coming from market and saw that so many persons were 

assembled at the place of occurrence and some mar-pit had 

taken place at that time but he could not say who had beaten 

him. 

          In the cross examination he stated that he could not 

recognize the accused persons neither he saw them at the 

place of occurrence on the relevant day. He does not know 

about the cause of the incident.  

11. PW6 namely, Md. Noushad Ali deposed that he could not 

recognize the informant but can recognize the accused 

persons. The occurrence took place one year ago. On the 

relevant day he was driving  the vehicle from Bandarguri 

towards Ekrabari the vehicle which he was driving was 

carrying five cows belongs to the informant as informant is a 

businessman. Informant had purchased all the five cows from 

Bandarguri, on our way to Botabari one person stopped the 

vehicle and many other vehicles  before his vehicle and 

demanded Rs. 50/- from them and accordingly informant paid 

him the money and in the meantime villagers shouted that the 

purchased cow are stolen one and they started beating him as 

well as informant and they also snatched his mobile and his 
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chain. They were five persons who were physically assaulted 

by villagers.  

          In the cross examination he stated that it was dark at 

the relevant time therefore he could not identify the faces of 

those who were beating them.  

12. PW7 namely, Md. Amir Ali deposed that he could recognize 

the informant but cannot recognize the accused persons. On 

the relevant day informant had purchased five cows and he 

was bringing on two vehicles and on the way those two 

vehicles stopped by unidentified persons they were five in 

numbers and started beating them and they were accused 

persons. He sustained injury on his head. 

        In the cross examination he stated that since it was dark 

at the relevant time therefore he could not see who attacked 

on them. 

13. PW8 namely, Rtd. SI Nur Hussain deposed that on 24.04.17 

he was posted at Ikrabari OP under Rowta Police station and 

received information from O/C over phone that two vehicles 

loaded with cow were coming from Udalguri to Ikrabari then 

he along with his team were waiting in the middle of the road 

between Ikrabari and Botabari for vehicles and also informed 

the VDP of Botabari village. Thereafter he got information 

from VDP that two vehicles were apprehended and kept in the 

village. Accordingly he approached to the place where accused 

persons were also held by the villagers along with vehicles in 

the L. P. School. He recorded the statement of witnesses as 

well as accused persons present there who are apprehended 

by the public. Accused persons were brought to the police 

station by the O/C. Next day FIR was registered at the police 

station in connection with this case thereafter he received the 

case for investigation. Accused persons along with cow were 

seized and one person was injured in the mar-pit and injured 

send for medical treatment. After filing of FIR he arrested the 

accused persons thereafter released them on bail from the 

police station. He filed charge sheet under sections 

143/341/323/342/384 against accused persons. Ext-2 is 
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seizure list. Ext-2(3) is his signature. Ext-3 is sketch map. Ext-

3(1) is his signature. Ext-4 is charge sheet. Ext-4(1) is his 

signature. 

          In the cross examination he stated that it was dark 

when occurrence took place. When he reached the place of 

occurrence and found about 150 persons were gathered at the 

place of occurrence and villagers had detained two persons in 

the Baranda of the school who had caught vehicle loaded with 

cow. He did not seize anything other than the two vehicles 

loaded with cow. The villagers apprehended both vehicles 

along with cow and two persons who are kept in the premises 

of L. P. School. 

14. On discussion of eight witnesses examined by the prosecution 

it becomes clear that accused persons could not be held guilty 

for the commission of offence as evidence on record was 

found to be insufficient as there are contradiction in the 

evidence of witnesses and independent witnesses failed to 

corroborate the version of informant. Therefore prosecution 

failed to establish its case beyond reasonable doubt. 

15. My discussion above propels me to decide both the points for 

determination in negative. Accordingly the accused persons 

held not guilty for commission of the offences punishable u/s-

143/341/323/342/385 Indian Penal Code. 
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ORDER 

 

16. Accused persons namely,(1) Sri Daba Deka, (2) Sri Sanjay 

Deka, (3) Sri Kapil Deka, (4) Sri Mono Ram Deka, (5) 

Sri Surajit Deka and (6) Sri Putul Koch are acquitted of 

the offence punishable u/s- 143/341/323/342/385 Indian 

Penal Code and they are set at liberty.  

17. Seizure if any be disposed of in accordance with law. 

18. Their bail bonds shall be in force for six months from the date 

of judgment delivered. 

19. Given under my hand and seal of this court on 29th day of 

February, 2020. 

 

  
        KUMARI ARTI 
      JMFC, Udalguri BTAD, Assam 
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A P P E N D I X 
 

 

PROSECUTION EXHIBITS: 

Ext-1 is FIR. Ext-1(1) is signature of PW-1 

Ext-2 is seizure list. Ext-2(1) is signature of PW-4. 

Ext-2 is seizure list. Ext-2(3) is signature of PW-8. 

Ext-3  is sketch map. Ext-3(1) is signature of PW-8. 

Ext-4  is charge sheet. Ext-4(1) is signature of PW-8. 

        DEFENCE EXHIBITS: 

NIL 

WITNESSES FOR THE PROSECUTION: 

P.W.1 .....Md. Safiqul Islam 

P.W.2......Sri Khem Raj Upadhyaya 

P.W.3......Sri Mohan Bhattarai 

P.W.4......Md. Mahmud Ali.  

P.W.5......Md. Sahidur Ali 

P.W.6......Md. Noushad Ali 

P.W.7......Md. Amir Ali. 

P.W.8......Rtd. S. I. Nur Hussain. 

WITNESSES  FOR THE DEFENCE: 

NIL    

 

 
       KUMARI ARTI 
      JMFC, Udalguri BTAD, Assam 


