
G.R. CASE NO.  19 of 2019

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE,
UDALGURI, BTAD: : ASSAM.

G.R. CASE NO.  19 of 2019
(PRC NO. 1050/2019)

         

      Present:   Sri Mridul Kumar 
Saikia.

          Chief Judicial Magistrate,
                 Udalguri, BTAD, 

Assam.

STATE

-VS-

MD. GOLENUR SIKDAR @ GOLNUR.
                  

------Accused.

For the Prosecution :     Mr. M. Khakhlary, Learned Addl.
PP

For the Defence :     Mr. Manoj Deka, Learned  Advocate.

Date of Evidence recorded :   10-01-2020

Date of Argument  & Judgment :   10-01-2020.

U/S- 363  I.P.C. 

J U D G M E N T

1. The victim of the case is Miss Rehena Begum.

2. In the dawning of the new year, calendar 04-01-2019, Miss Rehena

Begum, aged about 15 years, the minor daughter of the complainant

Md. Kuran Ali was missing from his house and he came to know about

the occurrence of missing on 05-01-2019 at about 6 AM. Later on, he

came to know that Md. Golnur Sikdar along with one Md. Jaharul Ali of

their  village  kidnapped  his  daughter  from  his  house.  Hence,  he

lodged  the  ejahar  before  the  Officer-in-Charge  of  Panery  Police

Station with a prayer for recover the girl.
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3. After  receiving  the  ejahar  to  the  effect  aforesaid,  the  Officer-in-

Charge of Panery Police Station registered Panery PS Case No. 03 of

2019 U/S 366/34 I.P.C. and on completion of the investigation, the I/O

submitted the charge sheet against the accused Md. Golenur Sikdar

@ Golnur alleging commission of offence U/S 363 I.P.C. with a prayer

for  discharging  co-accused  Md.  Jahrul  Ali  from  the  case  as  no

materials were gathered against him.

4. On the basis of the charge sheet, cognizance of offence was taken

under Section  190 (1)(b) of  the Cr.PC. Necessary processes were

issued  for  causing  appearance  of  the  accused  before  the  court.

Accordingly, the accused appeared before the Court to answer the

charge. Necessary copies of all relevant papers and documents were

furnished to the accused in compliance with the provisions of Section

207 CrPC. Finding a prima-facie case for commission of offence U/S

363 I.P.C., charge was framed U/S 363 I.P.C., read over and explained

to the accused to which the accused pleaded not guilty and claimed

to stand trial.

5. In order to bring home the charge, the prosecution examined only

two witnesses in the form of:

PW 1 – Md. Karan Ali (complainant)

PW 2 – Miss Rehena Begum. 

6. After recording the prosecution witnesses, the accused was examined

U/S 313 Cr.P.C. All the incriminating circumstances which appeared in

evidence against the accused were put to him for his explanation.

The accused denied all the circumstances and pleaded his innocence.

Further the accused declined to adduce any evidence in defence.

7. I have heard the argument put forward by the learned Additional P.P.

and the learned advocate appearing for the accused person. I have

also carefully gone through the entire evidence available with the

case record.

8.  POINT FOR DETERMINATION OF THE CASE   :  To ascertain the guilt of the

accused person  on  the  charge  levelled  against  him,  the  following

point is sorted out for decision in the present case:

“Whether on 04-01-2019 at village No. 2 Garuajhar under
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Panery Police Station the accused kidnapped Miss Rehena

Begum (the minor daughter of the complainant aged about

15 years) from her house and from the lawful guardianship

of her parents?”

DISCUSSION, DECISION AND REASONS FOR THE DECESION:

9.  To bring home the case, we may go through the provisions of the

Section 361 I.P.C. which entails as under: 

“361. Kidnapping from lawful guardianship.—Whoever takes

or entices any minor under 1[sixteen] years of age if a male,

or under 2[eighteen] years of age if a female, or any person

of unsound mind, out of the keeping of the lawful guardian

of  such  minor  or  person  of  unsound  mind,  without  the

consent of such guardian, is said to kidnap such minor or

person from lawful guardianship.” 

Explanation.—The  words  “lawful  guardian”  in  this  section

include  any  person  lawfully  entrusted  with  the  care  or

custody of such minor or other person.

10. Now let us scrutinize the evidence of the prosecution witness. The

vital witness PW 1 Md. Kuran Ali, who is the complainant of the case

cum  father  of  the  victim  girl,  stated  in  his  deposition  that  the

accused is  his neighbor.  Last year,  one day his daughter did not

return home and hence he searched for her and when could not

trace her, he lodged the ejahar. Later on, he found his daughter and

till  date, she is staying with him. He lodged the case against the

accused merely on suspicion. Later on, he came to know from his

daughter  that  she  went  to  the  house  of  one  of  her  friends.  He

expressed his unwillingness to proceed with the case further against

the  accused.  He  has  proved  his  ejahar  Ext.  1  by  identifying  his

signature Ext. 1(1) thereon. 

11. In cross-examination PW 1 stated that he has no objection if,  the

accused gets acquitted in the case. The sister of the accused is best

friend of his daughter. 
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12. PW 2 Miss Rehena Begum, the victim of the case stated that the

complainant is her father. The accused is the brother of her friend.

About one year ago, one day morning, she went to the house of her

friend and stayed there for the whole day long and hence her father

suspected the brother of her friend and lodged the ejahar. On the

same night, she returned home.   

9. In cross-examination, PW 2 stated that she has no objection if, the

accused gets acquitted in the case. The sister of the accused is her

best friend.

10. PW 1 is the complainant and the PW 2 is the victim of the case. From the

version of the PW 1 it becomes clear that his teenage daughter got missing

from his house and when he could not trace her even after searching, he

got afraid and lodged the ejahar. From the version of the victim (PW 2) it is

found that she went for roaming to the house of her friend and spent the

whole day with her at their house and returned in the evening time. From

the version of the complainant, who was the father of the victim girl, it is

clear that his daughter was recovered and till date, she is living with him

and hence expressed his unwillingness to proceed with the case further

against the accused. Later on, the real  fact was known to him that she

went to the house of her best friend whose brother was the accused whom

he suspected to be the kidnapper or abductor of his daughter. From the

version of the victim of the case, it is apparently clear that she returned

home on the same night after spending the whole day with her best friend

at their house. From the evidence, we find that the girl was not kidnapped

by the accused and the accused was noway involved with the alleged act

of kidnapping the minor girl.  When the vital witnesses of the case have

stated that they have no objection on acquittal of the accused from the

charge and expressed his unwillingness to proceed with the case further

against the accused, we do not find any reason to proceed further. It is

found clear that the accused did not take away the victim from the house

of the complainant and/or from the custody of her legal guardian. Hence,

no material was found to incriminate the accused with the alleged offence.

In  the  result,  we are  of  the  opinion  that  the  accused cannot  be  made

accused in the instant case.

11. From the  above  appraisal,  appreciation  of  evidence  on  record,  and  the

application of law, I find that the prosecution failed to establish the offence

U/S  363 I.P.C.  against  the  accused beyond all  reasonable  doubt.  In  the

result, the accused is not found guilty U/S 363 I.P.C. Hence, the accused
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Md. Golenur Sikdar @ Golnur is acquitted from the charge U/S 363 I.P.C. on

benefit of doubt and set him at liberty forthwith.

12. Bail bond of accused shall remain in force for next six(6) months as per

provisions of Section 437-A Cr.P.C. 

  Given under my hand and seal of this court on this 10 th day of January,

2020 at Udalguri, BTAD, Assam.

Dictated and corrected by me: (Mridul  Kumar
Saikia)

    Chief Judicial Magistrate
  Udalguri, BTAD, Assam.

(Mridul Kumar Saikia)
Chief Judicial Magistrate.  
Udalguri, BTAD, Assam.

APPENDIX

 A. Prosecution witnesses :  PW 1 – Md. Kuran Ali (Complainant)

PW 2 – Miss Rehena Begum.

B. Defence witness :     Nil

C. Documents exhibited     :    Ext. 1 – Ejahar. 

(Mridul Kumar Saikia)
Chief Judicial Magistrate
  Udalguri, BTAD, Assam. 

Transcribed and typed by me:

(Tulashi Dev Sarma/Stenographer).
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