
G.R. CASE NO. 432 of 2019

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE,
UDALGURI, BTAD, ASSAM.                

G.R. CASE NO. 432 of 2019
(PRC NO. 465/2019)

Present:      Sri Mridul Kumar 
Saikia.

Chief Judicial Magistrate,
Udalguri, BTAD, Assam.

STATE

-VS-

SRI ANUP DAIMARI
                         ---------Accused.

For the Prosecution :       Mr. M. Khakhlari, Learned Addl. 
P.P.

For the Defence :       Mr. R. Khakhlari, Learned 
Advocate.

Date of Prosecution Evidence :      17-06-19  and  18-01-
2020.

Date of Argument & Judgment    :      18-01-2020

U/S  420/496  I.P.C.

 J U D G M E N T

1. The victim of the occurrence is Smt. Jeena Daimari.

2. Connoisseur of facts that could be gathered from the ejahar

filed by one Smt. Jeena Daimari, as complainant before the Officer-in-

Charge,  Udalguri  Police  Station  on  09-05-2019  are:  being  a

beautician, as profession, engaged in a parlour at Tezpur eventually

introduced with one Sri Anup Daimari(hereinafter referred to as ‘the

accused’) gradually developed their relationship into love affair and

courageously took her to Guwahati and kept her in a rented house. As

a result of which, she became pregnant and was admitted at Agile

Hospital,  Guwahati  wherein she gave birth to a male child.  During
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that  time,  several  time  she  requested  him  for  registering  their

marriage  before  the  concerned  government  authority  which  he

denied  technically  with  ugly  intention  and  each  time  assured  her

pretending to perform the same in future.  Thereafter,  the accused

took her to Khowrang village at Udalguri district and instead of going

to his house,  kept  her at  the house of  one of  his  friend for  three

months. Few days later she was driven out by the wife of his friend

from their house to which finding no other option, she came back to

her parental house and explained the whole truth before the villagers

whereof, the villagers took her to the house of the accused. Instead of

keeping her in his house, she was driven out by the accused, abused

her father using indecent words and chased to cut her with her child.

Later on, she came to know that the accused is a married person.

Being buried ten fathom deep with no chance of resurrection she has

approached the law enforcement authority with great hope. 

3. The nicety of  the I.P.C.,  though framed in 1860,  that  is  more than

about  one  and  half  century  ago  from  today  is  that  through  its

provisions it has substantiated one to all characters of human beings

of  all  generations  which  appears  at  a  particular  matter  and  has

entailed punishment for it. 

4. After receiving the ejahar to the effect aforesaid, the Officer-in-Charge

of Udalguri Police Station registered Udalguri PS case no. 81 of 2019

U/S 294/496/420/506 I.P.C. and on completion of the investigation, the

I.O.  submitted  charge-sheet  against  the  accused  Sri  Anup Daimari

alleging commission of the offences U/S 420/496  I.P.C. 

5. On the basis of the charge sheet, cognizance of offence was taken

under Section  190 (1)(b) of the Cr. PC. The process was issued for

causing  appearance  of  the  accused  person  before  the  Court.  On

appearance of the accused before the Court to answer the charges,

necessary  copies  of  all  relevant  papers  and  documents  were

furnished to the accused in compliance with the provisions of Section

207  CrPC.  Finding  a  prima-facie  case  for  commission  of  offences,

charges U/S 420/496 I.P.C. were framed, read over and explained to

the accused to which the accused pleaded not guilty and claimed to

stand trial. 
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6. In  order  to  bring  home the  charges,  the  prosecution  examined  as

many as four(4) prosecution witnesses including the complainant in

the form of :

PW 1-  Sri Prabhat Daimari

PW 2 – Sri Simson Daimari

PW 3 – Sri Bilat Narzari and

PW 4 – Smt. Neean Daimari(complainant).

Prosecution has exhibited the following document in the form of:

Ext. 1 – Ejahar.

6. After recording the prosecution witnesses, the accused was examined

U/S 313 Cr.P.C. All the incriminating circumstances which appeared in

evidence against the accused were put to him for his explanation. The

accused  denied  all  the  circumstances  and  pleaded  his  innocence.

Further, the accused declined to adduce any evidence in defence.

7. I have heard the argument put forward by the learned Additional P.P.

and  the  learned  advocate  appearing  for  the  accused.  I  have  also

carefully gone through the entire evidence available with the case

record.

8. POINTS FOR DETERMINATION: To  ascertain  the  guilt  of  the

accused person on the charges levelled against  him, the following

points are sorted out for decision in the present case:

(i) Whether on 09-05-2019 and prior to that period

at Tezpur the accused cheated the complainant Smt. Jeena

Daimari by dishonestly inducing her to deliver her chastity

to him?

(ii) Whether in the same time and same place the accused

with  dishonest  or  fraudulent  intention  went  with  the

complainant Smt. Jeena Daimari through the ceremony of

being married, knowing that he had not lawfully married

her for whom she gave birth to a male child?

  DISCUSSION,  DECISION  AND  REASONS  THEREOF :  
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9. To decide the above points, let us make a scrutiny of the evidence led

by the prosecution in support of its case. P.W. 4 Jeena Daimari is the

complainant of the case. She stated in her deposition that the accused

is her husband. About four years ago they tied their nuptial knot. In

the  month  of  May  last  year,  she  had  some  differences  with  her

husband due to misunderstanding and lodged the ejahar against him.

Presently,  they  have  no  differences  and  are  leading  their  lives

peacefully.  She expressed her unwillingness to proceed further with

the case against the accused. PW 1 has exhibited her ejahar Ext. 1 by

identifying her signature Ext. 1(1) thereon.

10. In cross-examination PW 4 has stated that she has no objection if the

accused gets acquitted in the case. 

11. PW 1 Sri Prabhat Daimary stated that one day at about 9-30 P.M. the

accused called him stating that one lady with her child came to his

house. As per his calling, he went to the house of the accused and saw

one lady with her child. The mother and sister of the lady came with

her to keep her at the house of the accused stating that the accused

left her without solemnizing marriage. At that time, the accused Anup

was not present at home and hence the parents of the accused did not

agree to keep the lady with them and they all conciliated and made

her retreat to her parental home. 

12. In cross-examination, the PW 1 stated that he could not know who had

lodged the case. He is ignorant about the lady and her relationship

with the accused Anup. He also could not understand why the accused

was forwarded to jail hajot. 

13. PW 2 Sri Simson Daimari stated that he came to know from the father

of the accused that accused Anup had relationship with a girl and she

gave  birth  to  a  child  and  regarding  the  incident,  the  complainant

lodged a case against the accused. Few days ago he came to know

that the complainant along with her child came to the house of the

accused and hence, though he visited the house of the accused on

that  relevant  day  at  about  9-30  P.M.  but  he  did  not  see  the  lady.

Instead, he met some ladies on the way back home after sending the

lady to her parent’s  house.  As per  his knowledge,  though the lady

came to the house of the accused Anup but due to absence of the
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accused at his house, the parents and other family members of the

accused disagreed to keep the lady at their house. 

14. In cross-examination, the PW 2 stated that he neither saw the lady

nor knew her. He denied some suggestions put to him by the defence. 

15. PW 3 Sri Bilat Narzari stated that about one month ago from the date

of his deposition one day he went to police station as he came to know

that the accused was taken to police station by police. He met the

accused  Anup  Daimari  at  the  police  station.  He  expressed  his

ignorance about any case lodged against the accused. 

16. Out of four prosecution witnesses, PW 4 is the complainant and the

remaining PWs are the independent witnesses. Except the version of

the complainant, the versions of the remaining witnesses are obscure

as none of them have been able to ascertain the exact phenomenon of

occurrence that happened between the parties. None of them have

uttered any word that the accused is a married person having his wife

& children or made fuss about the fact that the lady (complainant) had

relationship with the accused. In cross examination of the PW 1 & PW

2 it is apparently clear that they could not say anything about the lady.

As per version of the PW 2, he was told by the father of the accused

that he had relationship with a lady for which, she gave birth to a

child. 

17. Whatever be stated by the other witnesses, when the version of the

most  vital  witness  is  appreciated,  it  appears  that  the  instant  case

arose out of misunderstanding only as admitted by the complainant

herself. The complainant, who is the most vital witness of the case,

herself  does  not  want  to  proceed  with  the  case  and  she  has  no

objection,  if  the  accused  gets  acquitted  from  the  charges.  Due  to

misunderstanding  with  the  accused  on  some  personal  and/or  their

family  matters,  the  complainant,  on  being  emotional,  lodged  the

ejahar against her husband. As per her version, presently, they have

been leading their conjugal life peacefully.  Apart  from the above, it

implies that the complainant noway incriminated the accused with the

alleged offences. 

18. Thus, from the above appraisal, appreciation of evidence on record,

and the application of law, I  find that the prosecution has failed to

establish the offence U/S 420/496 I.P.C. against the accused beyond all
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reasonable doubt. In the result,  the accused is not found guilty U/S

420/496 I.P.C. Hence, the accused Sri Anup Daimari is acquitted from

the charge U/S 420/496 I.P.C.  on benefit  of  doubt  and he is  set  at

liberty forthwith.

19. The bail bond of the accused shall remain in force for another six(6)

months as per provisions of Section 437(A) Cr.P.C.

Given under my hand and seal of this court on this 18th day of January,

2020 at Udalguri, BTAD, Assam.                                                         

      (Mridul Kumar  Saikia)
Dictated and corrected by me:         Chief Judicial Magistrate

        Udalguri, BTAD,
Assam. 

(Mridul Kumar Saikia)
Chief Judicial Magistrate.  
Udalguri, BTAD, Assam.

APPENDIX

A. Prosecution witnesses : PW 1-  Sri Prabhat Daimari

PW 2 – Sri Simson Daimari

PW 3 – Sri Bilat Narzari and

PW 4 – Smt. Neean Daimari(complainant).

B. Defence witness : Nil.

C. Documents exhibited : Ext. 1 – Ejahar. 

6



G.R. CASE NO. 432 of 2019

              (Mridul Kumar  Saikia)
        Chief Judicial Magistrate
         Udalguri, BTAD, Assam. 

Transcribed and typed by me:

(Tulashi Dev Sarma/Stenographer).
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