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G.R. CASE NO. 77/2016 

IN THE COURT OF JUDICIAL MAGISTRATE  FIRST CLASS, UDALGURI 

G.R. CASE NO.77/16 

U/S 448/323/294/34 I.P.C. 

 

STATE OF ASSAM 

Vs 

Sri Rakhal Das & Ors. 

     ......................Accused Persons. 

 

 Present before  : Kumari  Arti, AJS 

 For Prosecution  : Sri.  A. Paurel 

 For Defence              : Sri   M.C. Narzary. 

 Date of Evidence  : 11.01.17, 18.02.17, 08.05.19. 
 

 Date of argument             : 04.01.2020. 

 Date of Judgment             : 18.01.2020. 

 

JUDGMENT 

 

1. Prosecution case in brief is that Smti. Bilashmoni Das lodged 

an F.I.R. before the Orang P.S., alleging inter-alia that on 26-

01-2016 at about 2 PM the accused persons entered into the 

house of her brother-in-law, Sri Abhilash Das and got engaged 

in a quarrel and did mar-pit with Abhilash Das and with his 

family members. When she came to know about the quarrel 

she and her son Monindra Das went to stop the quarrel but 

the accused persons abused them with filthy words and also 

did mar-pit with them. As a result of the mar-pit she and her 

son sustained severe injuries on different parts of their body 

and her brother-in-law and his daughter Manasa Rani Das also 

sustained severe injuries.     

 

 



Page 2 of 8 
 

G.R. CASE NO. 77/2016 

          Compliance of Sec- 207 Cr.P.C.  

2. Copies of relevant documents were furnished to the accused 

persons in accordance with Sec-207 Cr.P.C.  

Offence explanation 

3. Upon hearing both sides, after perusal of CD grounds for 

presuming that the accused persons have committed offence 

U/S 448/323/294/34 of IPC. During trial particulars of offence 

u/s-448/323/294/34 Indian Penal Code read over and 

explained to the accused persons to which they pleaded not 

guilty and claimed to face trial. 

Evidence Adduced 

4. Prosecution has examined five witnesses. Examination u/s-313 

Criminal Procedure Code of accused persons are recorded as 

per law and kept with the record. 

Points for determination 

5. (i) Whether the accused persons could be hold accountable 

for the offences levelled against them? 

(ii) Whether the prosecution established its case beyond all 

reasonable doubt? 

Discussion, Decision and Reasons thereof 

6. PW1 namely, Smti. Kajali Das deposed that she knows the 

informant and the accused persons present in the Court that 

day. The occurrence took place one year back, one day, 

during morning hour at 8 AM. On that day the accused  

persons went together to their house and then assaulted her, 

her mother-in-law and her sister-in-law as well as her seven 

years old son by “lathi” which caused injuries. Then they beat 

on the walls of their house damaging it and then chased 

them. Later on her mother-in-law Bilashmoni Das lodged an 

FIR in respect of the incident. They were treated by doctor.   

          In the cross examination she stated that her family 

members consist of her parents-in-law, her husband, two 

children, one brother-in-law and a sister-in-law. Since before 

her marriage there was a land dispute between the family of 

the accused persons and her parents-in-law. She has married 
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8 years back. The dispute was relating to boundary. There are 

houses of other persons nearby the house of her husband. 

Her father-in-law has filed other cases also against the 

accused persons. The day before yesterday also accused Rohi 

Das and Sribas Das were arrested in connection with a case 

filed by her father-in-law. In respect of the same incident the 

accused persons also filed a case against her and her family 

members and she has been appearing in that case, which is 

pending before this very court. She denied that the accused 

Rakhal Das was injured due to assault by them. Her father-in-

law did not get any injury. She denied that accused Rakhal 

Das was assaulted by their family members and in order to 

save themselves the present case has been filed. She denied  

that she has deposed falsely. At the time of occurrence 

Subhas, Ratan and other persons came nearby their house but 

they did not restrain them from quarrelling.         

7. PW2 namely, Miss Monusa Das deposed that she knows the 

informant of this case as well as all the accused persons 

present in the Court that day.  The occurrence took place on 

26-01-2016.  On that day she was cutting fire woods nearby 

their house. At that time accused Manjuli Das and Dipali Das 

assaulted her. After that all the accused persons entered into 

their house and assaulted her family members and then took 

away their household item. As a result of assault her left leg 

was broken and she was taken to hospital. The informant filed 

the present case.  

          In the cross examination she stated that the quarrel 

took place at 12 Noon. On that day her parents and herself 

were at home. Her brother Adhar Das was not at home at the 

relevant time. But after hearing about the occurrence he came 

running from the field. On the date of occurrence accused 

Hari Das, Rohi Das, Rakhal Das and Sribas Das had been to 

their house. Her uncle’s house is situated at a distance of 1 

km. From her house and at the relevant time she ran to her 

said uncle’s house. When Das, Roh Das, Rakhal Das and 



Page 4 of 8 
 

G.R. CASE NO. 77/2016 

Sribas Das came to their house she was not at home. She 

heard that her brother Adhar Das assaulted accused Rakhal 

Das and caused injuries on his head. She denied that the 

accused did not assault her. She denied that her parents, 

brothers and other persons went to the house of the accused 

persons and assaulted them. She is also one of the accused 

persons in a case filed by the accused persons along with her 

family members and that case is pending in this court.     

8. PW3 namely, Sri Abhilas Das deposed that the informant is 

her sister-in-law. He knows all the accused persons present in 

the court that day. The occurrence took place on 26-01-2016 

during afternoon. On that day he was in the courtyard of his 

house. Suddenly the accused persons came to his house and 

assaulted him and his wife with “lathi”. He sustained injuries 

in his left leg, which broke. His wife did not get injuries. 

Afterwards the accused persons fled away  from his house. A 

prior disputed regarding the land boundary had been existed 

before the alleged incident.  

In the cross examination he stated that Rabindra Das 

is his brother and his wife is within the same campus. His 

house is about 50 tar from his house. The case has been filed 

by Rabindra Das’s wife Bilashmoni Das. None of his family 

members filed any case against the accused persons rather his 

sister-in-law has filed this case. On the same day he took 

treatment at Orang civil hospital. His left leg was broken 

beneath the knee joint. The house of the accused persons are 

nearby his house. The accused are his distant relatives 

through his forefathers. A land dispute has been existing 

between the families of the accused persons and his family 

since two years back. The accused persons had also filed a 

case against his family members. He denied that they have 

illegally possessed the IAY house allotted in the name of the 

accused person. His family member has filed another case 

against the accused persons which is pending in the court of 

JMFC, Udalguiri. He has also filed a case against the accused 
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persons before two months back. He denied that he has 

collusively filed this case through his sister-in-law in the 

interest of safeguarding them from the case filed by the 

accused persons.   

9. PW4 namely, Smti. Chaya Rani Das deposed that informant 

Bilasmoni Das is her sister-in-law. She knows all the accused 

persons of this case, who are my distant relatives through her 

husband. The occurrence took place one year back in her 

house. On that day, the accused persons came to their house 

and assaulted  her and her husband by “lathi”. As a result she 

sustained injuries in her legs and her husband’s leg was 

broken. She took treatment at Orang hospital along with my 

husband. Afterwards her brother-in-law’s wife lodged the FIR. 

          In the cross examination she stated that the accused 

persons are her distant relatives through her husband and 

they belonged to the same family. Their house are separated 

by a common boundary. A land dispute has been existed 

between the two families since long. The family of the 

accused persons got an IAY house and the house was 

constructed on their land. The dispute is with regards to this 

fact. On the day of occurrence her daughter, daughter-in-law 

were also present at home. The accused persons assaulted 

her daughter but did not assault her daughter-in-law. She was 

assaulted by one Gandu. Her husband was assaulted by 

Rakhal Das by wooden lathi once. The accused persons have 

also filed a case against their family members. She denied 

that the accused persons did not assault them and that in 

order to save themselves from the case filed by the accused 

persons they have collusively filed this case through Bilasmoni 

Das.  

10. PW5 namely, Retd. SI Someswar Borah deposed that on 

26.01.16 he was posted at Orang PS as O/C and an FIR was 

received from Bilashmoni Das which was registered and 

undertaken by him for investigation. Accordingly, he 

proceeded to the place of occurrence, recorded the statement 
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of informant and other witnesses and prepared sketch map of 

the place of occurrence. Thereafter injured was taken for 

medical treatment and he collected the medical report. All the 

accused persons were arrested and released on bail. After 

completion of investigation he submitted charge sheet against 

accused persons u/s- 448/323/294/34 IPC. Ext-1 is FIR 

submitted by Bilashmoni Das. Ext-1(1) is his signature as O/C 

Orang police station. Ext-2 is sketch map. Ext-2(1) is his 

signature. Ext-3 is charge sheet. Ext-3(1) is his signature. 

          In the cross examination he stated that he did not 

seize any material in connection with this case. He recorded 

the statement of witnesses at the place of occurrence itself on 

the same day. 

11. On discussion of five witnesses examined by the prosecution it 

becomes clear that accused persons are held guilty for the 

commission of offence u/s-448/323/34 IPC as evidence on 

record was found to be sufficient as almost all the witnesses in 

their testimony stated that accused persons entered in the 

house of victims and assaulted physically, therefore, they are 

found guilty for the commission of offence u/s-448/323/34  

IPC.  

12. My discussion above propels me to decide both the points for 

determination in affirmative. Accordingly the accused persons 

are held guilty for commission of the offences punishable u/s-

448/323/34 Indian Penal Code. 
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ORDER 

 

13. Accused persons namely, (1) Sri Rakhal Das, (2) Sri Hari 

Das, (3) Sri Sribas Das, (4) Smt. Anjali Das, (5) Smt. 

Dipali Das and (6) Sri Harekrishna Das are convicted for 

the offence punishable u/s- 448/323/34 Indian Penal Code. 

14. I have heard learned counsel for accused persons on sentence 

hearing and he pleaded for leniency on awarding punishment 

to accused persons as they are first time offender. Considering 

the fact and circumstances of this case I am not inclined to 

give the benefit of section 3 of Probation of Offenders Act, 

1958 and accused persons are sentenced to pay fine of 

Rs.500/- each under section 323 IPC and Rs.500/- each under 

section 448 IPC in default of payment of fine 15 days S.I. Fine 

so collected to be payable to victims. 

15. Seizure if any be disposed of in accordance with law. 

16. Their bail bonds shall be in force for six months from the date 

of judgment delivered. 

17. Given under my hand and seal of this court on 18th day of 

January, 2020. 

 

 
        KUMARI ARTI 
      JMFC, Udalguri BTAD, Assam 
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A P P E N D I X 
 

 

PROSECUTION EXHIBITS: 

Ext-1 is FIR. Ext-1(1) is signature of PW-5. 

Ext-2 is sketch map. Ext-2(1) is signature of PW-5. 

Ext-3 is charge sheet. Ext-3(1) is signature of PW-5. 

        DEFENCE EXHIBITS: 

NIL 

WITNESSES FOR THE PROSECUTION: 

P.W.1 .....Smti. Kajali Das 

P.W.2......Miss Monusa Das 

P.W.3......Sri Abhilas Das 

P.W.4......Md. Smti. Chaya Rani Das 

P.W.5......Rtd. SI Someswar Borah 

WITNESSES  FOR THE DEFENCE: 

NIL    

 

 
       KUMARI ARTI 
      JMFC, Udalguri BTAD, Assam 


