
Misc. (B) s012020

25-03-2020 This an appllcation under Section 439 Cr.P.C. seeking bail

for accused Krishna Kanta Saikia in connection with Udalguri P.S'

case N{tlPo under section 366 I.P.C.

In terms of the last Order dated 16-03-2020, the

Investigating Officer produced the Case Diary'

I have heard the learned lawyers appearing for both sides

and also perused the contents of the Case Diary'

The allegation in the FIR, is that, on 25-02-2020,

(Tuesday) while the niece(X) of the informant went to Udalguri

High school to sit in the H.s. Examination, at about 08.30 am, she

was forcibly kidnapped by Krishna saikia from the road. Having

got this information, the informant searched the girl but could not

trace her out. Hence, the case for taking action in accordance with

law.

In the course of investigation police also got the statement

of the victim girl recorded before the Magistrate under Section

164 Cr.P.C. wherein she stated that she introduced with Krishna

Saikia on the Facebook which gradually developed into friendship

and thereafter she fell in love. on 25-02-2020, at about 08 am,

Krishna Saikia came to Udalguri railway station from Bengaluru

and she also went to Udalguri railway station instead of going to

sit in the H.s. examination. Thereafter, Krishna saikia took her to

Guwahati in a hired car, kept her there for a night, then he took

her to Dhemaji where they married with each other in a temple

and stayed in the house of Krishna saikia as husband and wife

and they have physical relations. she has no intention to leave



Krishna Saikia but her maternal aunt and uncle took her to her

residence with the help of police.

On perusal of Case Diary, it appears that witnesses

examined by police under Section 161 Cr.P.C. shows that accused

allegedly kidnapped her but in her statement before Magistrate

under Section 164 Cr.P.C. the alleged victim girl (X) clearly stated

that she developed love affairs with accused after she introduced

with him through Facebook and on 25-02-2020, she voluntarily

came to Udalguri railway station from where she went to

Guwahati with accused and her age has been recorded as 17

years.

As it appears the girl nowhere made any attempt to

escape from the clutches of the accused. It appears that she

voluntarily accompanied the accused out of love affairs with him.

There was no allegation that accused forced her to go with him,

therefore, the element of Section 366 I.P.C. appears missing in

this case. The very action of the alleged victim girl (X) appears to

be consensual. Therefore, considerirrg all, accused Krishna Kanta

Saikia is allowed to go on bail of Rs. 20,000/-(twenty thousand)

with one local surety of like amount to the satisfaction of learned

Eleka Magistrate, in default to jail.

Accordingly the bail petition stands disposed.

Let the C.D. be sent back in sealed cover.
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