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JUDGMENT

On 74.7.17 the informantAnna Das lodged an FIR at the Rowta pS alleging that
on 13'7'17 at around 12.00 AM his son Chandan Das was physically assaulted by
sri Montu Das, Sri Hari Das, smti. Radha Rani, sri Laden Das and Sri Anjan Das.

His son Sri Chandan Das sustained injuries due to the assault meted out on him
and thereafter he was admitted to the hospital for his treatment. Hence, this
case.

On receipt of the FIR Police registered a case being Rowta pS Case No, BSltT
under Section 325124. After completion of the investigation the police submitted
charge-sheet against the accused persons namely sri Hari Das, sri Mantu Das
and Sri Anjan Malo under Section 324134IPC. Cognizance of the offences
were taken against the accused persons viz., sri Hari Das, sri Mantu Das and
sri Anjan Malo under section 3z4lg4 of the Ipc by the tearned cJM,

Udalguri and thereafter, the case was made over for triar .

The accused persons were called upon to enter trial, and they were furnished
with the copies of relevant documents in compliance with Section 207 of the
Cr.PC.

Considering the relevant documents and after hearing both sides particulars of
the offence under Section 324, 34IPC were read over to the accused persons

namely sri Hari Das, Sri Mantu Das and sri Anjan Malo to which they
pleaded not guilty and claimed to be tried.

In order to substantiate its claim the prosecution examined 9(nine) witnesses and

exhibited 3 (three) documents.

At the conclusion of the prosecution evidence, the accused persons were
examined under Section 313 of the Cr.P.C and all the incriminating evidences

were put to them to which they denied and pleaded not guilty.

I have given my considerable thoughts to the respective submissions of learned

counsel for both the parties and have also perused the case record.

After such hearing and perusal the following point for determination is framed.

POINT FOR DETERMINATION

Whether the accused persons namely Sri Hari Das, Sri Mantu Das and Sri Anjan
Malo on L3.7.1.7 at around 12.00 AM in furtherance of their common intention

voluntarily caused hurt to the informant's son Sri Hari Das and thereby
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offence punishable under Section 324134 of the Indian Penalcommitted an

Code ?

DrscussroN, DEcrsroN AND REAsoNs THEREOF

Before entering into the merits of the case, it will be relevant to discuss in brief

the evidence brought on record by the prosecution.

9. Pw1 Sri Anna Das stated in her evidence that the accused persons physically

assaulted her son Chandan Das (PWB) because of which her son sustained

injuries over his body. Thereafter, the accused persons threw him on the field.

After receiving the information about the occurrence she lodged the F.I.R.

In her cross examination she stated that at the time of the

occurrence her son was at her brother's house at Rowta.

10. Pw2 Gyanendra Das also stated in his evidence that he was informed that

Chandan Das (PWB) was lying in the boundary of PW3 Jasodhar Singh and when

he reached the place of occurrence he heard that Chandan Das was physically

assaulted by the accused persons and that they threw him there.

11. Pw3 Jasodhar Singh stated that he to came to know on the next day that the

accused persons physically assaulted Chandan Das (PW8) and threw him in front

of his house.

In his cross examination he stated that he did not know

anything about the incident which took place on the date of occurrence.

12.Pw4 Bhanu Sarkar stated in his evidence that he Informed the accused Montu

J \^l 
F" Das that his cow was tied up at some distance from his house and it was being

tYO,o ''o beaten up by some person whom he does not recognise. on the basis of his

,r,,.,:l_:r.s;[::i 
rnformation accused Montu Das arrived at the prace of occurrence and took his

In his cross examination he stated that the cow belonging to

accused Montu Das was stolen by the victim Chandan Das (PWB).

13. Pw5 Sri Baliram Daimary stated in his evidence that he did not know anything

about the incident. His cross examination was declined.

14. Pw6 Swapan Bardhan stated in his evidence that the accused persons on the

day of the alleged occurrence came to his house and took him to the place of
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occurrence and when they reached there, they saw that someone was beating up

a cow.

In his cross examination he stated that the cow which was

being subjected to cruelty belonged to the accused Montu Das.

5. Pw7 stated in his evidence that he was informed over phone

chandan Das (PW8) was physically assaulted by the accused

Hari Das and Montu Das.

In his cross examination he stated that he did not see the

physical assault but when he reached the place of occurrence he found that his

brother was lying in an injured condition'

16. pw8 Chandan Das (PW8) stated in his evidence that some persons physically

assaulted him but the accused persons namely Harl Das, Montu Das and Arjun

Malo were not them. His cross examination was declined'

17. pw9 Retd. S.I Sri Khagendra Hazarika (LO) stated in his evidence that he

submitted charge-sheet against the accused persons'

18. Now, what emerges from the above discussion is that none of the Pws witnessed

the incident of physical assault upon Pw8 and PwB himself stated that he was not

assaulted by the accused Persons.

19. Thus, the aforementioned discussion has made it apparent that the evidence on

record is quite inadequate to establish the prosecution case' The prosecution

evidence does not inspire enough confidence to prove the guilt of the accused

persons beyond reasonable doubt'

{ l* ]- 20. As such I am of the view that the prosecution has failed to prove that the

-Y*.., accused persons namely Sri Hari Das, Sri Mantu Das and Sri Anjan Malo on

l0'' -i.t(?te, L3.7.17 at around 12.00 AM in furtherance of their common intention voluntarily

i,,dr.)1\.ll?iurotr'*t caused hurt to the informant's son sri Hari Das and thereby committed an

i' 
offence punishable under Section 324134 of the Indian Penal Code beyond all

reasonable doubt.

21. The Point for determination is thus decided in negative'

ORDER

22.Inthe light of the above discussion and decision, the accused persons namely sri

Hari Das, Sri Mantu Das and Sri Anjan Malo are acquitted of the charge

under Section 324134 of the IPC and set at liberty forthwith. The bail bonds

that his brother

persons namelY
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furnished to the accused persons are extended for a further period of six months

from today.

23. The judgment is pronounced in open court in the presence of the parties and

their counsel and under the seal of this Court on this 20th day of October,

2020.

Ms. Karabi Das

W",Y.

Appendix

PW1- Anna Das

PW2- Gyanendra Das

PW3- Jasodhar Singh

PW4- Bhanu Sarkar

PW5- Baliram Daimari

PW6- Swapan Bardhan

PW7- Sachin Das

PWB- Chandan Das

PW9- Sri Khagendra Hazarika

Extl - FIR Ext2- Sketch map Ext 2(1)- Signature of PW9

Ext 3 - Charge-sheet Ext 3 (1) Signature of PW9
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