
 

IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, ASSAM 

 

P. R. Case No. 144 of 2020 U/s 294/352/354 I.P.C. 

 

   State of Assam 

   -Vs-  

 Sri Dhiraj Das 

S/o- Late Saraj Das 

 Vill.-Sankar Nagar 

P.S.- Udalguri 

 Dist.- Udalguri, Assam  .…........Accused.  

 

Present:- Sri  D. K. Kalita, A. J. S. 

  Addl. Chief Judicial Magistrate, Udalguri, Assam   

 

Appearance:  

For the State  : Mr. J. Daimari, Asstt. P.P. 

For the Defence : Mr. T. C. Boro, Adv.   

 

Date of Evidence : 08.02.21 

Date of Argument : 08.02.21  

Date of Judgment : 18.02.21 

J  U  D  G  M  E  N  T 

1.  Prosecution case, in brief, is that on 30.12.2019, one Smt. 

Gangabala Das lodged an ejahar with the Officer-in-Charge, Udalguri P. S. 

alleging inter-alia that the accused, her son harassed her and her daughter 

for many years. Accused did not allow her relatives and neighbours to visit 

her home and insulted them whenever they visited her house. The 

informant was ill and the accused did not allow her daughter to serve her. 

The accused also did not allow her to put on their electric light at their 

house. Accused earned nothing and sold paddy and betel-nut of their 
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house. It is also alleged that the accused, on 30.12.2019, at about 08:00 

a.m., brutally assaulted her daughter Smt. Himani Das.   

2.  On receipt of the ejahar, Udalguri P.S. Case No. 252/2019 

under Sections 354/325 I.P.C. was registered and investigated into. On 

completion of the investigation, the Investigating Officer submitted charge-

sheet under Sections 294/352/354 I.P.C. against the accused.  

3.   During the investigation, accused was arrested and he was 

remanded to judicial custody. On his production before the court, 

necessary copies were furnished to the accused and on hearing both the 

sides, charges under Sections 294/352/354 I. P. C. were framed against 

the accused and on being read over and explained the said charges, the 

accused pleaded not guilty and claimed to be tried. During the course of 

trial, accused was released on bail.  

4.  In support of its case, prosecution side examined as many 

as three (3) witnesses and declined to adduce further evidence. 

Prosecution evidence was closed on prayer of the prosecution. Accused has 

been dispensed with the examination under Section 313 Cr.P.C. since the 

same is found not necessary. Defence has adduced no evidence. 

5.  I have heard arguments of the learned counsels for both the 

sides at length, gone through the case record and perused the evidence 

carefully. 

POINTS FOR DETERMINATION ARE: 

6.  (i) Whether the accused, on 30.12.2019, at about 08:00 

a.m., at Sankar Nagar under Udalguri P.S., rebuked the informant Smt. 

Ganga Bala Das and her daughter Smt. Himani Das with obscene words 

near public place to the annoyance of others and thereby committed an 

offence punishable U/s 294 I.P.C.? 

  (ii) Whether the accused, on the same day, time and 

place above, assaulted Smt. Himani Das, the daughter of the informant 

or used criminal force to her and thereby committed an offence 

punishable U/s 352 IPC? 
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  (iii) Whether the accused, on the same day, time and 

place above, assaulted Smt. Himani Das, the daughter of the informant or 

used criminal force to her with an intention to outrage her modesty and 

thereby committed an offence punishable U/s 354 IPC?   

DISCUSSION, DECISION AND REASONS THEREON:  

7.   For the convenience of discussion, I have taken all the 

points for determination together to decide. Prosecution has examined the 

informant as P.W.-1 who has stated in her evidence that accused is her 

son. The incident took place about one and half years ago. On the day of 

incident, the accused entered into a verbal altercation with her and her 

daughter in context of domestic matter. Thereafter, out of anger, she 

lodged ejahar against her son. Ejahar has been exhibited as Ext.1 and her 

signature thereon as Ext.1(1). In her cross-examination, she has stated 

that she has no grievance against the accused. P.W.-2 is the victim who 

has stated in her evidence that the informant is her mother and accused is 

her younger brother. The incident took place about one and half years ago. 

On the day of incident, the accused entered into a verbal altercation with 

her and her mother in context of domestic matter. After the incident, her 

mother lodged ejahar against the accused. In her cross-examination, she 

has stated that she has no grievance against the accused. P.W.-3 has 

stated that informant is his mother and accused is his younger brother. The 

incident took place about one and half years ago. On the day of incident, 

he was in Guwahati. After coming home, he came to know that his younger 

brother entered into a verbal altercation with his mother and sister. After 

the incident, his mother lodged ejahar. In his cross-examination, he has 

stated that his brother, mother and sister are living in same household 

happily and peacefully. 

8.   It is revealed from the evidence of the prosecution witnesses 

that the accused is the son of the informant and brother of the victim and 

he entered into a verbal altercation with them in context of domestic 

matter and thereafter, the informant lodged ejahar against the accused out 
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of anger. No evidence comes out from the testimonies of the prosecution 

witnesses against the accused as regards the commission of offence of 

rebuking with obscene words, assaulting or using criminal force or 

assaulting or criminal force with an intention to outrage modesty of 

woman. The prosecution story as stated in the ejahar has not been 

supported by the evidence of the informant. Having regard to lack of 

evidence, I am of the considered opinion that the prosecution has failed to 

bring home the charges against the accused and as such, the accused 

deserves acquittal.  

O R D E R 

9.   In view of the conclusion made above, I hold the accused 

not guilty of the offences U/s 294/352/354 IPC and hence, he is acquitted 

of the said offences. Accused is set at liberty forthwith.  

10.  The bail-bond of the accused shall remain in force for a 

period of six months from the date of this order. 

11.  The judgment is delivered in the open Court in presence of 

the accused and his learned Counsel. 

    Given under my hand and the seal of this court on this 18th 

day of February, 2021. 

 

 

                 (D. K. Kalita) 
Addl. C.J.M., Udalguri 

 

 

Dictated and corrected by me,   

 

 

       (D. K. Kalita) 
Addl. C.J.M., Udalguri 
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A P P E N D I X 

1. Prosecution Witnesses: 

P.W.1- Smt. Ganga Bala Das, 

P.W.2- Smt. Himani Das, 

P.W.3- Sri Sushil Das. 

 

2. Prosecution Exhibit:  

Ext.1- F.I.R. 

     

3. Court Witness:   Nil  

 

4. Defence Witness:    Nil   

 

5. Defence Exhibit:   Nil 

          

           

                                                                 (D. K. Kalita) 
Addl. C.J.M., Udalguri 

 


